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Also the bill making appropriation for surveys 
and other purposes, without coming to any resolu- 
tion thereon. se 

The above bill making appropriation for the sup- 
port of the Military Academy at West Point was 
then, after some debate, which will be noticed 
hereafter, read a third time, passed, and sent to the 
Senate. 

The House then went into Committee of the 
Whole, and considered the amendments of the Se- 
nate to the bill making appropriations for the civil 
and diplomatic expenses of Government for 1841. 


FEES OF NEW YORK COLLECTOR. 

The question being on agreeing to an amend- 
ment of the Senate to the genera! appropriation bill, 

restricting the allowances of the Collector of the 
Customs at New York, 

Mr. WISE said that the InvestigatingCommit- 
tee appointed some years since, discovered that the 
Collector of the port of New York received im- 
mense sums from storage, in addition to his regu- 
Jar salary; and, in consequence of a rejort made 
by that committee, the salary of the collector was 
restricted in 1839 to $4,000. That officer had then 
admitted that he made a profit of 7 per cent. on the 
protest money retained in his hands. He had been 
ordered by the Department to pay over these mo- 
neys to the Government, but he had positively re- 
fused to do so, replying to the Secretary of the 
Treasury that “he intended, when he should go out 
of office, to have his accounts settled according to 
Shrewsbury clock.”” This same collector had now 
resigned; but he was not a defaulter; oh no! there 
was now a more refined phrase in use—he “re- 
tained the fees,” (which amounted to the moderate 
litle sam of $140,000.) Yet every other charge he 
had made in the settlement of his account, had 
been allowed by the Department. What should 
have been done with such a man, when he 
refused to pay ever moneys belonging either 
to the merchants of New York, or to the Govern- 
ment of the United States?) He ought to have 
been “expunged.” The Government ought to have 
clipped his official head off his shoulders, and said, 
“so much for Hoyt.” Instead of this, the Govern- 
ment might cry, “so much for our $140,000.” 

Mr. VANDERPOEL observed, he was compel- 
led to say a few words in reply; and what he said, 
should be on his responsibility as a member. 
A great many vague and erroneous rumors were in 
circulation about this affair of Mr. Hoyt, and he 
would now state it as he had understood it to be 
from the best authority. He would state, in the 
first place, that the balance retained in Mr. Hoyt’s 
hands was only $40,000, and the greater part of 
this was for official fees received by him. It had 
formerly been thought that the bill fixing the salary 
of the collector, cut off all fees for entries, per- 
mits, ete.; and under this impression, the predeces- 
sors of Mr. Hoyt had paid over these fees to the 
department. Bat Mr. Hoyt, on further examina- 
tion, had come to the conclusion that the law did 
not forbid him to receive these fees; and, in this 
opinion, he claimed to be supported by a decision of 
Judge Story, establishing a legal distinction between 
“emoluments” and “fees: and as the law cut off 
only “emoluments,” he insisted that ‘ fees” did not 
come under its provisions. The Treasury resisted 
this interpretation of the collector, and sued Mr. 
Hoyt for the amount of fees in his hands. The 
matter had been submitted to the President, who, 

after a personal examination of the question, had 
decided against the collector, and ordered him to 
be sued; he and his sureties had been prosecuted 
accordingly, and Mr, Hoyt had been ordered to 
deposite the balance in court, to abide the issue of 
the suit. On this the collector, seeing what was 
coming, resigned, and had net paid over the money 
as . Mr. V. said he was personally ac- 
quainted with Mr. Hoyt’s bail, and believed them 
to be worth more than five times as much as the 


ee 


amount claimed by the Government to be due 
from him. He believed and hoped, too, that Mr. 
Hoyt himself was able to pay it. 

Mr. Hoyt had offered to discharge the du- 
ties of the office till a successor should be 
appointed, but the President had refused the offer, 
and nominated a successor, and the Senate had 
confirmed the nomination. Mr. Hoyt was the po- 
litical and personal friend of the President; but the 
latter would not, it seems, treated him more leni- 
ently than he had,treated others who retained mo- 
hey under circumstances somewhat similar. 

He would add one word on the subject of fees. 
The collector had been in the habit of receiving, 
as was said by many, and believed, from $10,000 
to $15,000, in the shape of storage, and nearly 
$15,000 more in the form of fees. The fees had 
been excluded by the amendment adopted in the 
Senate, but the storage had been always conceded, 
as aperquisite of the collectur’s office at New 
York; but the Senate’s amendment proposed 
to cut that off also. There were no public stores 
in New York. The collec‘or, therefore, hired 
buildings on his own account, and on all goods 
stored there he charged importers for storage. 
The section in the act of 1839, to which the genile- 
man from Virginia [Mr. Wir] referred, as cutting 
off storage,had no more to do with that subject than 
a text from the Heidelberg Catechism. But the 
effect of the Senaters amendment, which would 
soon be read, was to cut off all fees, and leave the 
collector to his sa'ary of $4,000, and his storage to 
the extent of $2,000 more, now put together in one 
sum of $6,000. In addition to this, the collector got 
one-sixth of all seizures, fines, and forfeitures; 
which seemed a necessary incentive to vigilance in 
preventing frauds and abu:es. 

Mr. MORGAN observed that his colleague had 
defended the New York collec’or. 

Mr. VANDERPOEL said he had not; he had 
merely stated the facts, and not by way of defence. 

Mr. MORGAN gave itas his opinion that, in- 
stad of being a defaulter only to the amount of 
$40,000, it would turn out, when the facts were 
fully investigated, as they soon would be, that this 
man was a larger defaulter than Price. The 
claims of Mr. Hoyt were understecod to be over 
$200,000, under the pretext of a guarantee for his 
responsibilities for seizures. Mr. M. suspected he 
would be found treading in the footsteps of his pre- 
decessor. 

The committee having concurred in the amend- 
ments of the Senate, the bill, as amended, was re- 
ported to the House. 

Tie amendments were then concurred in by the 
House, and the Clerk directed to apprise the Se- 
nate of that fact. 

After the disposal of motions relative to private 
business, an accountof which will be given here- 
after, 

At ten minutes before 10 o’clock, 

On motion of Mr. BEATTY, 

The House adjourned. 





IN SENATE, 
Wepnespay, March 3, 1841. 
The Senate was called to order by the Secretary, 
and proceeded to ballot for a President pro tem- 


pore, and the votes beirg counted, the following 
was declared to be the result: 


Whole number of votes. 2 : : 30 
Mr. Kina received . , eg 
Mr. Soutrnarp : . ; 9 
Scattering ° 5 


Mr. KING, having received a majority of the 
whole number of votes, was declared to be duly 
elected; and having been conducted to the chair by 
Mr. Benton and Mr. Catnoun, in a_ short 
and pertinent address, expressed his grateful sense 
of the manifestation of the kindness and confidence 
of his brother Senators. It had been his fortune to 
preside over that body, as President pro tempore, for 





several years: how he had discharged te duties 
that station was known to every Senator present. 
He had ever attempted to discharge those duti 
with faithfulness and with the nimost impar'iali' 
During the short period that remained of the pre- 
sent session, he hoped to continue to give evi- 
dence to the body of the same desire to dis- 
charge faithfully the duties of the station to which 
they had called him. 


He must be permitted to say that he had wit- 
nessed on several occasions at the close 
sions of Congress,a degree of exci'ement which 
did not, in his opinion, comport with the grave 
duties of the Senate, and which was calcu’ael 'o 
impair the weight of their deliberations, and wa: 
not calculated to facilitate the despatch of their busi- 
ness. He trusted that spirit would be banished 
for the residue of the session, ani that they shou!d 
be actuated by that spirit of kindness and courtesy, 
and of self as well as persona! respect, which ony ht 
to characteriz: the deliberations of that body, con- 
sisting of the representatives of great, of sove- 
reign, and of independent States. Bat it, unfor- 
tunately, there should be any departure from stret 
order, he should feel it his duty to check it instantly; 
it was an obligation which he felt resied upon bir 
todo so, but at the same time, she should dow 
in no spirit of unkindness. He trusted, however, he 
should have no occasion to exere!se the power 
with which they had invesed him, and that they 
should part as they nad met, with sentiments of 
good feeling and kind fellowship. 

On motion by Mr. SMITH of Connecticut, the 
Committee’ on Revolutionary Claims was dis- 
charged from the further consideration of a'l the 
subjects heretofore referred to them, aud unac'- 
ed on. 

Similar motions were made by Mr. PIERCE, 
from the Committee on Military Affairs, and Mr. 
NORVELL, f:om the Committee on Commerce. 


of the ses- 


Mr. BENTON, from the Commitiee on Milita~ 


ry Affairs, to which was referred the memorial ot 
Major General Jesup, reported that, in the opinion 
of the committee, the prayer of the memorial:t 
was reasonable, that it ought to be granted, and it 
would be accomplished by the printing of the memo 
rial, which he accordingly moved, and the motion 
was agreed to. 

Mr. STURGEON, from the Committee on Pa- 
tents, to which was referred the taemorial of Ha- 
zard Knowles, asked to be discharged fromm its fur- 
ther consideration, and that the memorialist have 
leave to withdraw his papers; wh'ch wa; agreed to. 

The following resolution submitted some days 
since by Mr. Henperson, was considered and 
agreed to. 

Resolved, That the Secretary of War be directed 
to farnish the Senate, as soon as convenient, either 
at this or the next session of Congress, with the best 
information he may obtain of the pract cabilily of 
establishing a foundry and manufactory of arms 
on the banks of the Mississippi river, between St. 
Louis, in Missouri, and Memphis, in Tennessee, 
giving his opinion as to the sile most practicab'e, 
with his reason therefor, predicated on the ac- 
vantage and stability of the river bank, its con- 
venient supply of ore, fuel, healthfulness of tho 
locality, and other considerations promotive of the 
objects of such an establishment. 

The following resolution submitied yesterday by 
Mr. Benton, was considered and agreed to: 

Resolved, That the President of the United States 
be requested to cause to be laid before the S-nate, 
at the commencement of the next session of Con- 
gress, a comparative statement of the condition of 
the public defences by land and water, and of all 
the preparations and means of defence, on the first 
day of Janwary, 1829, and on the first day of 
January, 1841; together with a comparative state- 
ment of the actual and authorized strength of the 
army of the United States on the same days. 

The resolution submitted by Mr. Kxicur, from 
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the Commitiee on the Contingent Expenditures of 
the Senate, allowing additional compensation to 
the assistant doorkeeper, and to the messengers, 
pages, and laborers of the Senate, and of the office 
of the Secretary of the Senate, was taken up for 
consideration 

The resolation was opposed by Mr. HENDER.- 
SON, and advocated by Messrs. FULTON, NOR- 
VELL, PORTER, and CLAY of Alabama, and 
Was agreed to—ayes 29, noes6. 

The bill to provide for the support of the Military 
Academy for the year 1841, was taken up. 

Mr. WALKER proposed an amendment appro- 
priating $20,000 for the continuation of the military 
and geographical surveys west of the Mississippi; 
which was agreed to, and the bill was ordered to a 
third reading. 

Mr. PRENTISS, from the Committce cn Pa- 
tents, ‘o which was referred the bill for promoting 
the progress of useful arts by securing the right of 
invention and cepy-right to proprietors of new de- 
signs for manufactures for a limited time, reported 
the same without amendment, and it was laid on 
the table and ordered to be printed. 

Oa motion by Mr. WILLIAMS, the House bill 
concerning navy pensiocas and half pay was taken 
up, and the amendments of the Committee on Na- 
val Affairs havine been concurred in, 

Mr. WALKER moved to amend the bill so as 
to provide for the widows of those who have died 
or may die iu the service; which was rejected, and 
the bill was erdered to a third reading. 

The bill to provide for the support of the Military 
Academy for the year 1841, was read a third time, 
and passed. 

Oa motion by Mr. PIERCE, the Senate pro- 
ceeded to the consideration of the House bill to ex- 
tend, ‘or five years, the act approved July 7, 1838, 
granting half pay aod pensions to certain widows. 

Mr. P. proposed an amendment to the bill, which 
would embrace wihin its provisions those em- 
braced in the law of 1836; which Mr. P. advo- 
cated at some length. He was followed in the de- 
bate, in which the policy of the pension system was 
discussed, and in which Messrs. WALKER, 
HUNTINGTON, SMITH of Connecticut, BEN- 
TON, PRESTON, CALHOUN, BATES, MER- 
RICK, WRIGHT, and BUCHANAN, partici- 
pated, and the bi.l was ordered to be laid on the 
table. 

Toe bill concerning navy pensions and half pay 
coming up on its passage, 

Mr. WALKER moved a reconsideration of the 
vote bo which it was ordered to a third reading, for 
the purpose of proposing an amendment in relation 
to the widows of those who have died or may die 
in the service. 

The motion to reconsider was lost—ayes 17, noes 
23; and the b‘ll was read a third time, and passed. 

Mr. BUCHANAN presented a memorial of citi- 
zens of Penn:ylvania, stating several provisions, 
which, in their opinion, should be incorporated in 
any bankrupt bill that might pass the Senate: the 
memorial was then laid on the table. 

The Senate then took a recess until 5 o’clock. 

[Eventne Session ] 

M:. TALLMADGE presented resolutions of the 
Legislature of New York in relation to the disposi- 
tion of the public lands; which were laid en the ta- 
ble, and ordered to be printed. 

Mr. WRIGHT said, as there was no business 
before the Senate, he would submit the following 
resolution which was considered and agreed to. 

Ordered, That the Secretary inform the House 
of Representatives that the Seaate, having finished 
the legislative business before them, are ready to 
adjourn. 

On motion by Mr. TAPPAN, 

Ordered, That a joint committee be appointed to 
wainton the President of the United States, and 
notify him that, unless he have other communica- 
tions to make to the two Houses of Congress, they 
are ready to adjourn. 

Mr. TAPPAN and Mr. WRIGHT were ap- 
pointed said committee on the part of the Senate. 

The bill making compensation to the State of 
Maine for the services of her militia, came back 
{rom the House with an amendment, appropriating 
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$208,000 to the State of Georgia, for expenses in- 
curred on account of militia called out to protect 
her inhabitants against Indian aggression. 

The bi!] was taken up, and the question being 
on concurring in the amendment of the House, 

Mr. CLAY of Alabama moved to amend the 
amendment, authorizing the auditing and settle- 
ment of the claim of Alabama for expesditores in- 
carred in calling out her militia for similar pur- 
poses. 

Mr. C. urged with much earnestness the justice 
of this claim, and the propriety of providing for its 
auditing and settlement. He was followed by 
Messrs. SOUTHAKD, MANGUM, PRESTON, 
LINN, BAYARD, SEVIER, MERRICK, 
WRIGHT, and PIERCE, when 

Mr. MANGUM moved to lay the whole subject 
on the table. 

Mr. WILLIAMS demanded the yeas and nays, 
and the motion was withdrawn. 

The question was then taken on the amendment 
proposed by Mr. Cray of Alabama, and decided 
in the negative—ayes 14, noes 14, as follows: 

YEAS—Messrs. Anderson, Benton, Clay of 
Alabama, Cuthbert, Fulton, King, Mangum, Mer- 
rick, Nicholson, Norvell, Pierce, Sturgeon, Tall- 
madge, Walker—14. 

NAYS—Mesers. Bayard, Choate, Henderson, 
Huntington, Porter, Preston, Rives, Ruggies, Smith 
of Indiana, Southard, Tappan, Wall, White, Wil- 
liams, Wrieht—14, 

Mr. PIERCE then proposed an amendment ap- 
propriating $6,000 in payment of the claim of New 
Hampshire tor services of her militia; which was 
negalived—ayes 14, noes 16. 

The question then coming up on agreeing to the 
amendment of the House in relation to the claim 
of Georgia, Mr. CUTHBERT addres:ed the Se- 
nate in support of the motion, and submitted a let- 
ter from the Secretary of War in favor of the 
claim, and the amen¢ment was concurred in—yeas 
27, noes 3. The bill was then passed. 

Mr. TAPPAN having obtained the floor, said 
that the joint committee appointed to wait on the 
President of the United States, and inform him 
thatthe two Houses of Congress were ready to 
close the pres) nt session by adjournment, reported 
that they bad performed the duty assigned them, 
that the President informed them he had no further 
communication to make, and expressed his warm 
wishes for the welfare and happiness of the mem- 
bers, and their safe return to their families. 

Mr. TAPPAN then moved that the Senate ad- 
journ. 

Previous to putting the question, the Presipent 
pro tem. in a few brief and pertinent remarks, took 
leave of the Sena'e, and the motion being carried 
in the affirmative, 

The Senate adjourned sine die. 





HOUSE OF REPRESENTATIVES, 
Wepwyespay, March 3, 1841. 

Mr. MITCHELL asked leave to submit the fol- 
lowing resolution: 

Resolved, That the Clerk be authorized to pro- 
cure from the respective publishers, and furnish 
such members of the House of Representatives as 
have not received them under former orders, the 
following books, and pay forthe same out of the 
contingent fund of the House, being sach, in part, 
as have been supplied to members of the last and 
preceding Congresses, viz: the Congressional do- 
cuments compiled by order of Congress, eniitied 
State Papers, the Register of Debates, Elliot's De- 
bates Contested Elections, and the Land Laws and 
opinions compiled by order of the Senate; but no- 
thing herein contained shall be construed to autho- 
rize the reprinting of either of the above works. 

Objection being made, 

Mr. MITCHELL moved a suspension of the 
rules prescribing the order of business. 

The question was taken by yeas and nays— 
yeas 72, nays 58—not two-thirds. 

So the rules were not suspended. 

The House then took up the Senate bill entitled 
“An act for the relief of Francis A. Harrison,” 
which was laid aside on yesterday. 

Mr. HOPKINS having explained briefly the 
principles involved in the bill, 





Mr. L. WILLIAMS moved that it be | 
the table. 

Mr. BOYD said he hoped that the gentleman 
would not press his motiea until an explanation 
could be made on the other side. {t is woe, Mr. 
Speaker, (remarked Mr. B.) as is stated by the 
grn'ieman from Virginia, (Mr. Hopxins,] that the 
Committee on the Post Office and Post Roads have 
reported against the passage of the bill on your 
table; bat it is also true (and I state it as an offset 
to the commitiee’s report,) that the bill has passed 
the Senate twice, and that, too, as I understand 
without one dissenting voice. ; 

Mr. Harrison, the Postmaster at Paducah, Ken. 
tucky, (said Mr. B.) swears that a certain amount 
of money in his possession, belonging to the Post 
Office Department, was consumed by fire, under 
circumstances which rendered it utterly impossible 
for him or any body else to saveit. A number of 
respectable citizens of the town state, in a memo- 
rial accompanying the bill, that the post office was 
kept in an eligible p'ace, and in a suitabie house 
near the centre of a tront row of buildings in said 
town; the whole of which row of buildings was, 
together with all the principal part of the town, 
and nearly every species of property contained 
therein, wholly consumed. The fire was at the 
dead hour of the night, and the destruction of pro- 
perty was immense. 

The honesty and private worth of Mr. Harrison 
is also fully proved, burton this point, 1 myself 
can bear tesumony. I have known that man ever 
since I was three feet hig’, and, sir, from that time 
up, | have never heard him charged with a dis- 
honorable act. But, sir, nobody seems to doubt 
the truth of Mr. Harrison’s statement. The com. 
mittee do net assume that there is any reason to 
doubt on that point. Bat they reported against the 
bill because they were of opinion that there existed 
no precedent in our previous legislation, involving 
the principle assumed in the b:li. Now, sir, on this 
point I beg leave to call the atientiono” gentlemen 
to a case directly in point. I ailude to the case of 
J. D. Hay, in 1814. He was postmaster at Vin- 
cennes, Indiana, and lostabout the same amount of 
post office money by fire which Mr. Harrison 
did. Mr. H..took an oath as to the circum- 
sianccs and amount of the loss. His neigh; 
bors bore testimony, in like manner, to 
his good character, and Congress relieved him 
from the payment ef the money. New, sir, 
if it was right to relieve Mr. Hay then, I appeal to 
gentlemen to say if itis not also right to relieve 
Mr. Harrison now. There are other cases, said 
Mr. B.and a great number of them, which might 
be cited, having a strong bearing as precedents to 
justify the passage of this bill. But, sir, I will not 
detain the House to give them in detail. I know 
that, to ensure the destruction of a measure at this 
late period of the session, it is only necessary to 
make along speech about it. Tnat the ends of 
justice will be met by the adoption of this measure, 
there can be no doubt; and I do hope gentlemen 
will withdraw their opposition, and that the bill 
will be passed. 

After some remarks by Mr. ADAMS in favor of, 
and by Mr. CONNOR in opposition to, the bill, 

The question was taken on the motion of Mr. 
L. WILLIAMS, and decided in the affirmative— 
ayes 85, noes 62. 

So the bill was laid upon the table. 

The question now recurred en agreeing with the 
amendment of the Commitiee of the Whole, to 
strike out the enacting clause of the bill entitled 
“An act for the relief of Miguel Eslava.” 

Afier some remarks by Mr. RARIDEN, the 
House refused to concur in the amentdment and 
the bill was then read a third time and passed. 

On motion of Mr. SERGEANT, the House took 
up Senate bill entitled “‘An act respecting the heirs 
of Agnes Dundas;” also, 

On motion of Mr. CURTIS, Senate bill to abo- 
lish the office of Surveyor of the Customs of Carri- 
tuck Inlet, North Carolina; which bills were seve- 
rally read a third time, and passed. 

Mr. CRABS moved a suspension of the rules 
for the purpose of taking up the bill to reorganize 
the judicial courts of the United States; but the 
motion did not prevail, 


aid upon 


On motion of Mr. JONES of Virginia, the 
House then resolved itself into a Committee of the 
Whole, and considered the amendments of the Se- 
nate to the Naval Appropriation bill. : 

And the same having been concurred in, 

The amendment of the Senate to the bill mak- 
ing appropriation for the support of the Academy 
at West Point, was next considered, and also con- 
curred in. 

The amendments of the Senate to the Army bill 
were then considered, and concurred in. 

The amendments of the Senate to the bill making 
appropriation for the destitute Kickapoo Indians, 
and for the removal of the Swan Cieek and Black 
River Indians of Michigan, were adopteo, with the 
exception of that in favor of Clements Bryan, and 
Co. On this amendment a debate arose, which had 
not terminated when the House took its usual :e- 
cess. 

Evenine Session. 

After the recess— 

On motion of Mr. JONES of Virginia, the Com- 
mittee rose and reported on the amendments of the 
Senate to the army, navy, and Indian appropria- 
tion bills, leaving to be considered hereafter the 
amendment relating to Clements, Bryan and Co. 

Mr. SERGEANT, from the Judiciary Commit- 
tee, on leave, made the following report: 

“The Commitiee on the Judiciary to whom was 
referred sundry memorials from citizens of New 
York, complaining of the official conduct of Al- 
fred Conkling, Jadge of the District Court of the 
United States for the Northern District of New 
York, and also a letter from Judge Conkling to the 
Hon. Chistopher Morgan, explanatory cf his con- 
duct in the particular complained of in the memo- 
rial, report: 

“That, having duly considered the complaint 
and the explanation, they are of opinion that there 
is not ground for the interposition of the power of 
this Huuse. In coming to this conclusion, they 
would not be understood to approve the conduct of 
Judge Conkling, nor even to acquithim of some im- 
propriety in the instance compiained of. In say- 
ing to the recognitors, after the verdict was given, 
(as he admits he did,) ‘l extremely reget the small 
respect you have shown for your oaths,’ he was 
making an imputation beyond the line of his daty, 
and inconsistent with the mutual regard by judges 
and jurers for each other’s rights aud feelings which 
is essential to the due administration of jastice. 

“Bat the committee do net believe that there was 
any corrupt motive on the part of the judge, and 
they think that a single instance of the undue influ 
ence of excitement, though it must be disapproved, 
ought not to te visited with undue severity. Re- 
peated incidents of the same kind, should they oc- 
cur, might be deemed characteristic, and as such 
to require a corresponding measure of correction, 
lest the effect might be to injure, if not to destroy, 
the administration of justice. The proper applica- 
tion of one such occurrence is to let it serve as an 
admonition to guard against the indulgence of tem- 
per, and especia'ly to avoid the imputation of un- 
due motives where they are not legitimate subjecis 
of inquiry. 

“The commitiee, therefore, offer the following 
resolution: 

“Resolved, That the committee be discharged 
from the further consideration of the subject.” 

Mr. CURTIS, from the Committee on Com- 
merce, made an adverse report upon the petition of 
the Steam Navigation Companies, praying an alte- 
ration of the law of debentures so that drawback of 
duties may be allowed upon foreign coals exported 
from the Untied States, and consumed on board of 
steamships on the high scas; which was ordered to 
be printed. 

The House then again resolved itself into Com- 
mitiee of the Whole on the state of the Union. Mr. 
Lincotn was called to the chair of the committee. 

Mr. EVANS moved the consideration of the bill 
to provide for the payment of the militia claims of 
the State of Maine. 

Mr. TURNEY called for the consideration of 
the unfinished business of the committee, to wil: 
ane - Senate fr the bill making 
an.appropriation (or the relief of destitute Kicka 
Indians, &c. oa 
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Mr. WISE insisted that these amendments was 
the basiness actually before the committee without 
@ qaestioo. 

‘Che CHAIR assented 

Mr. GRAVES then claimed that the bill making 
apprvpriations for surveys and light-houses, which 
was before the commitiee yesterday, and remained 
unfinished, took precedence of any thing sise. 

Much confasion here arose as to precedence of 
busiaess. 

The House at length resnmed the consideration 
«f the amendment to the bill makina appropria- 
tiloas for the relief of destitute Kickapoo Indians, 
end for the removal of Swan Creek and Black 
River Indians. 

The question pendiog was on a proposition to 
make the amendment of the Senate providing for 
the claim of Bryan, Clements and Co. conform to 
a proposition submitted by the Committee of 
Claims of this House for the settlement of the same 
case. 

Mr. STANLY opposed the amendment of the 
Senate unless the amendment of this House was 
adopted, in which case he would vote for it. 

An animating and exciting debate took place on 
this claim, in which it was advocated by Messts. 
CLARK, BROWN, of Mississippi, and GAL- 
BRAITH; and opposed by Messrs. TILLING- 
HAST, WISE, GRAHAM, GIDDINGS, and 
RUSSELL. 


Mr. LEET said: Mr. Chairman, there is no 
time, at this late hour of the session, to make 
apologies for trespassing upon the attention of the 
committee; therefore, [ offer none. It may be per- 
mitied to me, however, to say, that I would not 
have risen on this occasion, did I not consider and 
believe the proposition now pending to be fair, and 
such as ought to be adopted; and, furthermore, did 
I not think that it was the determination of those 
honorable gentlemen who are hostile to the mea- 
sure, to Gefeat its passage by the use of arguments 
which in their estimation may induce honorable 
members to vote in the negative. Why, Mr. 
Chairman, what are we invoked to do? Is it to 
make a direct appropriation of any paiticalar sum 
of money? No. The Senate amendment, now un- 
der discussion, creates a tribunal to which the 
claims of Clements, Bryan, and Co. shail be re- 
ferred, and directs that the claim shall be ¢eter- 
mined according to principles of equity. Without 
intending now to go at’any length into the merits 
of this claim, I desire merely to remark that, as I 
understand, the persons named in the amendment 
entered into a contract with the regularly consti- 
tuied agents of this Government, in the year 1838, 
for furnishing provisions for the Cherokee Indians 
in their march to the west of the Mississippi; that 
in pursuance of that contract, a part of the provi- 
sions were actually furnished, on which a profit was 
made, and then the contract was abrogated by the 
Government agents; in consequence of which, the 
contractors sustained a heavy loss. The loss was 
the greater, because, in accordance with the terms 
of the contract, a large amount of provisions had 
been purchased. 


Now, Mr. Chairman, does it not appear as clear 
as any thing can be, that the claim of these persons 
is predicated upon a breach of contract on the part 
of the agents of the Governam-ni? 

Mr. WISE here said, with the permission of 
the gentleman from Pennsylvania, (Mr. Leer,] he 
would ask him a question. Does he know that 
there ever was such a contract as he speaks of? 
Did he ever see it himself? 


Mr. LEET proceeded to say, that in reply to the 
honorable gentleman from Virginia, he would re- 
mark, that he had not seen the contract in question; 
but he had been informed by those in whom he 
could repose full confidence, that such a coniract 
had been entered into; and he would further say, 
thatfrom the information given him; he believed 
such a contract did exist He believed it, as he 
would feel bound to believe any fact which his 
honorable friend from Virginia [Mr. Wise] might 
tell him of. * 

Mr. WISE then read from the report of the 
Committee on Private Claims of the House of 
Representatives, a clause stating, in substance, that 


927 
the contract was subject to the approval of Genera 
Scott, and that bonds were required to be given. 





Mr. LEET continued and said: Mr. Chairman, — 


suppose, if you choose, that this contract was sub- 
ject to the approval of Genera! Scott, yet sti it 
shows no reason wherefore this amendment should 
not prevail. Were not a part of the provisions far- 
nished?’) Was not that au approval of the con rac? 
Surely it was. 

Iam, said Mr. L. just now again assured, by a 
friend from “Tennessee, that there was a contract, 
and thatits reqairemeots were complied with by 
Messrs. Clements, Bryan, and Co. Now, sir, 
this amendment, as I said before, does not directly 
appropriate money, but imposes upon the Secretary 
of War the duty of ascertaining aod Jiquidating 
the damages sustained by the claimants, and autho- 
rizes that the sum ascertained shall be paid out of 
the Treasury. In Pennsylvania, which I haye the 
honor in part, in my humble manner, to represent, 
we are accustomed, in cases of claims against ‘he Go- 
vernment, growing outof contracts with individuals, 
and especially when accounts are to be carefully 
and patiently examined, to refer the matter to some 
tribunal who may have time for investigation. 
Loco Feco as I am, (as gentlemen of the Opposition 
are wont to call me and the party with whom | 
act,) I am entirely willing to confide the settlement 
and final adjustment of this business to the honora- 
ble gentieman [Mr. Bett] who will, in a day or so, 
be the Secretary of War. Such an arrangement 
would be fair as between individuals; and surely it 
can’t be unfair as between the Government and an 
individual er individuals. But the honorable gen- 
tleman from Virginia (Mr. Wise] says we are as 
competent as any tribunal that can be erected, to 
decide the amount, if any, due to the c!aimants; 
and therefore, we should not transfer this power. 
Doubtless the honorable members of this House in- 
dividually are altogether capable of doing as the 
gentleman says, but can we, as a House, now do 
it? Can we hope now, in the midst of the confu- 
sion and noise of the last hours of the session, sa- 
tisfactorily to ourselves and the country, settle end 
determine this matter? Why, sir, at this moment,upon 
the eve of our adjournment without day, anxious as 
every honorable member isto turn his face homeward, 
the apparently unavoidable confusion would seem 
to me to utterly forbid any attemdt at a patient in- 
vestigation of the amount due these claimants. 
Why, sir, a man can hardly hear himself, though 
he speaks with a stentorian voice. 

Safficient has been made manifest to prove, that 
these persons named in the amendments have an 
equitable claim against the Government. I cannot 
see why we should not provide for their getting an 
impartial and patient hearing. Shall we, sir, say 
to these men, who have been knocking at your door 
for a hearing, Go thy way, it is not now convenient 
to inquire into these accounts between you and the 
Government? Would that be fair? I think not. 

As regards the technical objection taken by hono- 
rable gentlemen, I will not detain the committee in 
discussing. I look at the justice of the matter, and 
believing the claim to be fair, and that the Govern- 
ment cannot be prejudiced by the passage of the 
amendment, I shall therefore cast my vote for it. 

The question was then put on the amendment of 
this House to the amendment of the Senate—Ayes 
739 noes 91. 

So the amendment to the amendment was re- 
jected. 

Mr. WISE inquired if any one could tell him 
who were the actual claiman's in this case, 

Mr. STANLY said it was useless to contend any 
longer; there were too many claimants within the 
bar, (laying much emphasis on the last words.) 

Mr. WISE made further remarks as to who are 
the owners of the claim. 

Mr. WATTERSON said there were no persons 
whatsoever concerned in the claim but those whose 
names appeared on the face of it—Clements, Bry- 
an, & Co. the Co. was intended to cover Gen. Cle- 
ments, the brother of the claimant now here. 

Mr. WISE asked Mr. W. if he asserted this on 
own knowledge, or from information from others? 

Mr. WATTERSON. On my own knowledge. 

Mr. WISE then read a portion of the report of 
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Committee of Claims, stating a suspicion of secret 


partners. 

Mr. BROWN of Tennessee gave a full state- 
ment of the ownership of the claim. 

Mr. CLARK thought it was a question the 
House had nothing to do witb; the question to be 
decided was as to the justice and equity of the claim. 

The question was then put to concur in the 
amendment of the Senate—ayes 95, noes 52. 

So the amendment was adopted. 

Mr. EVANS then called for the consideration 
of the bill to provide for the militia claims of the 
State of Maine. 

The question being put on taking up the bill, 
there appeared—ayes 92, noes 33. 

So tne bili was taken into consideration by the 
committee, 

Having been read— 

Mr. DAWSON proposed te amend, by a provi- 
sion appropriating $208,618 to pay the miliua of 
Georgia for services rendered in the Iadian war. 
Tne amendment was adopted. 

Mr. PROFFIT inqvired what amount of money 
was requred to pay the militia of Maine; and he 
wished to know by what authority the militia were 
called out. He wished the sum to be paid to be 
limited in the bill. 

Mr. EVANS answered that the accounts were 
not audited, and, consequently, the amount was 
not aveertained. That Maine had paid about $600,- 
000, but did not expect to get, through this bill, over 
$200 000; Jeaving the State of Maine to pay cut of 
her own Treasury about $400,000. Tne troops 
were called out by the Governor of Maine, and not 
by the United States, as the militia of Georgia, Ala- 
bama, Tennessee, and other States, had been called 
out. Mr. E. then, with great earnestness, advo- 
ca’ed the bill. 

Toe bill was then, on motion of Mr. W. 
THOMPSON, amended by restricting the sam to 
$205,000. 

Mr. ATHERTON then moved an amendment to 
cover the claims of New Hampshire for militia 
called out at Indian Stream. 

Mr. SMITH of Maine 05)j-c'ed to the amendment 
as out of order, for the reason that a bill was pend: 
ing before the House for the same purpose. 

The CHAIR said it was substantially the same. 

Mr. ATHERION referred to a note accom- 
panying the rule. 

Mr. SMITH asked if Mr. Arnzrron appealed? 

Mr. ATHERTON appealed, and argued in sup- 
port of the appeal. 

The question was then taken, and stood: Ayes 
50, noes 40 =No quorum voting. 

Mr. ATHERTON insisted that the question 
should be taken again. 

Mr. THOMPSON argued in favor of the ap- 

al. 
eh. VANDERPOEL took the same ground. 

When the question being put, the decision of the 
Cuaik was sustained—ayes 72, noes 65. 

Mr. LEWIS then moved an amendment to co- 
ver theclaim of Alabama for services of militia in 
the late Creek war. 

Mr. TRIPLETT inguired if the claim of Ala- 
bama had been presented and reported on by any 
committee. 

Mr. LEWIS answered, the claim had not ten 
presented orm ported on; he had not had an op- 
portunity to present the claim, but the memorial 
had been his possession many weeks. The claim 
he believed io stand upon the same footing as that 
of Georgia, which had just been voted in. 

Mr. CRABB stated that the claim had been pre- 
sented, and referred to the Committee on Military 
Affairs many weeks azo, but not repurted on. 

The amendment was adopted—ayes 68, noes 53. 

Mr. DODGE offered the following amendment, 
Viz: 

“For the payment of the Iowa militia, called into 
service upon an order from the Governor, in ac- 
cordance with a requisition from the United States 
Marshal, $14,000.” 

Mr. DODGE said that, during the last summer, 
in conformity with a resolution adopted by the 
House of Representatives, the Secretary of War 
had appointed Lieat. D. Ruggles, of the United 
States army, to muster the lowa militia, called in- 


to service upon a requisition from the United States 
marshal. That officer had performed the duty 
which was thus assigned him, in a most eentleman- 
ly and correct manner, (which Mr. D. knew from 
his Own personal knowiledge,) and had made his 
report to the Secreiary of War, by whom it was 
submitted to this House, and, on Mr, D’s motion, 
referred to the Commitiee en Military Affairs. 
That committee had agreed upon a report, which 
they had not, as yet, had an opportunity of present- 
ing to the House, but with which he (Mr. D.) had 
been furnished through the politeness of one of iis 
members, [Mr. AtLen,] and which he would send 
to the Chair, that it might be read for-information, 
not doubting but that the appropriation would be 
willing'y voted when members heard and fully un- 
derstood the grounds upon which the claim was 
predicaied, 


The report having been read, 


Mr. THOMPSON of South Carolina said that he 
had given his consent privately, that the reportshould 
be brought into the House; but, nevertheles:, felt 
himself bound to oppose the amendment as setting 
a dangerous precedent in similar cases which migth 
hereafter arise. Mr. T. concluded by expressing 
his opinion that no necessity had existed for calling 
out the militiaof fowa, and that the Governor, in 
dving so, had acted improperly. 

Mr. WISE strenuously advocated the amend- 
ment, and said be would vote for it, because he 
considered the appropriation asked for to be just 
and proper, and the account presented by the gen- 
Ueman trom lowa, mada out in compliance with 
existing laws. He had always believed that the 
Governor and people of the Territory were right 
in the course which they had pursued in relation to 
her bonndary, and conceived that every friend of 
State Rights was bound to stand up for lowa. 

Mr. W. remarked that lowa had started fair in 
support of Siate Rights; and he could not see how 
the gentleman from South Carolina, thorough-going 
Nullitier as Mr. was in other days, could oppose 
the amendm:nt; for, if what he had heard was 
true, that gentleman had even patted little children 
on the head because they were naullifiers. Now, 
although he (Mr. W.) was no nuiliifier, yet he 
patied little Towa upon the head for res sting the 
iucursions of the armed force of ihe Siate of Mis- 
souri. 

Mr. DODGE said that, although be had no dis- 
position to protract this debaie, he felt himself 
bound to disabuse the minds of the committee, as 
the gentleman irom South Carolina (Mr. Taomp- 
son] had clearly intimated that the authorities in 
Iowa had acted prematurely in this matter, and 
had been the first to ca!l out a military force. 
Such (said Mr. D.) was not the trath. Iowa made 
no display of military force until driven to it by an 
uojust and unholy attempt upon the part of Mis- 
souri to extend her jarisdiction beyond Sullivan’s 
line—the line which Missouri had recognised, by 
the mast solemn acts of legislation upon her own 
part, for upwards of twenty years, as her trne 
northern boundary. 

Mr. D. than'ed God that Iowa had a Governor 
(Robert Lucas) and a people who would stand up 
for her rights when and wherever assailed. Even 
admitting, as the gentieman frem South Carolina 
coatended, that the call on the militia was illegal 
and improper—which he (Mr. D.) could never 
do—still it would be obligatory upon Congress to 
pay the militia of lowa, because they had acted in 
obedience to the orders of the officers whom the 
Government had placed over the people of the 
Territory, and whom they, as law-abiding citizens, 
were bound to obey. 

Sir, (said Mr. D.) this call was made upon us in 
the midst of win'er, when the snow upon the ground 
was afoot in depth—to defend whai? Why, sir, 
your territory, asd maintain the boundaries which 
you, the Congress of the United Siates, had assigned 
ww us in our organic act; and, sir, if our Governor 
and people had acted otherwise than they did act, 
it wopld have been a dereliction of duty upon 
their part, for which they would have deserved the 
reproach of every trae-spirited American. A 
thousand militiamen of the State of Missouri 
were marched upon our line for the purpose of 





collecting taxes from us, and an attempt was even 
made to possess themselves of one of the counties 
of our Territory. And, sir, instead of being re. 
proached by members of this body, the Governor 
and people of Iowa deserve the thanks of Congress 
for the prompt and manly manner in which they 
shouldered their muskets to repel an insolent and 
tyrannical invesion of their dearest rights and of 
the laws of the United States. 

Mr. D. concluded by expressing his sincere hope 
that the House would make the appropriation, 
which, it seemed to him, was demanded by every 
principle of right and justice. 

Mr. JAMESON rose to say that whenever the 
question of the boundary line between Missouri 
and lowa should come up before the House, he 
would pledge himself to show to any disinterested 
person that the right of Missouri to the soil con- 
tended for was as ciear as noon-day. He said he 
felt constrained to say this much, lest silence on his 
part might be construed into an acquiescence in the 
views of the gentleman from lowa. 

Mr. J. gave notice that if the amendment just 
proposed should be adopted, he would move one to 
pay the militia of Missouri for similar services. 

Afier some remarks by Messrs. POPE, DAVIS 
of Kentucky, and ALLEN of Ohio, in favor of the 
amendment, and by Messrs. CAMPBELL of 
South Carolina, and UNDERWOOD in opposition 
to it, 

The question was taken on the amendment, and 
it was rejected. 

Mr. DOWNING then proposed an amendment 
to cover claims for the services of militia of 
Florida. 

Mr. JAMESON moved an amendment for the 
benefit of volunteers of Missouri who went to Flo- 
rida some years 2go. 

The amendments were voted down. 

Mr. EVANS moved that the committee rise and 
report the bills acted on. 

Mr. WHITE of Louisiana insisted on moving 
an amendment to refund to Louisiana moneys paid 
by her for her militia serving in the Florida war 
several years ago. 

The amendment was rejected. 

The bill to refund the duties on the French ship 
Alexandre was then taken up, read, and ordered to 
be reported to the House. 

The bill of this House concerning tonnage duties 
on Spanish vessels was then taken up, read, and 
ordered to be reporied to the House. 

The committee then rose and reported their pro- 
ceedings. 

The amendment of the Sena'e to the bill mak- 
ing appropriations for the suppor of destitute Kick- 
apoo Indians, &<«. to which the Committee ot the 
Whole reported their agreement, were then again 
read, and ail concurred 10, except that for the relief 
of Clements, Bryan and Company: on this the yess 
and nays were taken, and it was carried: yeas 99, 
navs 58. 

So the bill was finally passed, with Clements, 
Bryan and Company inciuded in it. 

The bill to provide for the payment of the militia 
claims of the State of Maine then came up. 

The previous quesiion was then moved and car- 
ried. 

And the question was put onthe amendment 
making provision for the Georgia militia claims. 
I: was taken by yeas and nays, and resulted as 
follows: For the amendmeni 80, against it 69. 

The question was then also put on the amend- 
ment making provision for the militia claims of 
Alabama. it was taken by yeas and nays, and re- 
sulted as follows: For the amendment 41, against it 
110. 

A motion was made to lay the bill on the table; 
and the question being put, it was decided in the 
negative: ayes 60, noes 73. 

‘The questien on the third reading ef the bill was 
then putand carried: ayes 92, noes 81. 

The bill was then read the third time and 
passed. 

THANKS TO SPEAKER HUNTER. 

Mr. BRIGGS said he respectfully asked the at- 
tention of the House for one moment. He rose to 
offer the usual tribute of respect to the presiding 
officer of this House. For that purpose he would 


—_ 


end a resolation to the Chair, and be hoped it 
would receive the cordial and unanimous epproba- 
tion of every gentleman present. — 

Resolved, That the thanks of this House be pre- 
sented to the Hon Roseat M. T. Hunter for the 
able, impartial, and dignified manner 10 which he 
has discharged the duties of the Chair during the 
26 h Congress. ; 

This resolution was read, and, on the question 
being put thereon, (by Mr. DRomGooLe, who tem- 
porarily occup'ed the chair,) it was agreed to, una- 
nimously. 

The rules being suspended fer the purpose, the 
vsual resolutions of compensation for messengers, 
pages, and watchmen, were moved. 

And the previous question being moved, 

Mr. BARNARD sent the following to the table, 
where it was read, as it might influence the vote on 
the previous question: 

‘Resolved, That the Clerk of this House be di- 
rected tov furnish to such members of the present 
House of Represeniatives as have not already re- 
ceived them, such books as were furnished to the 
members of the Jast House: provided that this re- 
solution shall not be construed to authorize the re- 
printing of any of said books.” 

The resolution having been read, 

Mr. KEIM moved to amend, by including the 
workmen on the public giounds in the list of at- 
tendants for whom extra compensation was asked; 
but the amendment was ruled out of order. 

The previous ques'ion was seconded, the main 
question was put, and the resolutions for compensa- 
tion to at'endants were adopted. 

Mr. CHAPMAN moved that the House resolve 
itself into Commiitee of the Whole on a bill to es- 
tablish an ad“itional land cffice in Alabama for the 
sale of Cherokee lands. The motion was refused. 

Mr. REED called for the consideration of the 
amendments of the Senate to the bill concerning 


navy pensions and half-pay. 


Mr. CUSHING objecied to the consideration of 
the said amendments, on the ground that the amend- 
ments and bills recently reported from the Commit- 
tee of the Whole on the state of the Union had not 
been definitely acied on, and until they were acted 
on and disposed of, nothing could be taken up by 
the House, unless on a suspension of the rules. 

The SPEAKER decided in favor or Mr. Resp’s 
motion. 

Mr. CUSHING appealed, and the Speaker's de- 
cision was affirmed. 

And the question was put on Mr. Reep’s motion, 
and it was lost. 

[Norz.—These amendments were not afterwards 
considered or acted upon. The bills did not, there- 
fore, finally pass—the amendments having remain- 
ed unacted upon.) 


FRANKING PRIVILEGE. 

Mr. WISE moved a suspension of the rule to of- 
fer a joint resolution to declare that the franking 
privilge of members of Congress who may not be 
re-elected shall not be cut off by an extra session 
of Congress, but shall extend to the first Monday 
of December after they shall cease to be members. 

On the question to suspend there were, ayes 89, 
noes 54. 

There not being two-thirds, the question was 
lost. 

BANKS OF TUE DISTRICT OF COLUMBIA. 

Mr. GRAHAM said that he was desirous of do- 
ing an act of justice to the District of Columbia 
by taking up the bill to continue the corporate ex. 
istence of the banks of the District of Columbia; 
with this view he moved to suspend the rules. 

The yeas and nays were demanded, and, being 
taken, resulted as follows: yeas 100, nays 59. 

There not being two-thirds, the rules were not 
suspended, nor was the bank bi'l acted upon at all. 

The SPEAKER !aid before the House sundry 
communications, viz. 

CLAIMS ON HAYTI. 
Wasuinaton, March 2, 1841. 
To the House of Representatives: 

I transmit the accompanying report from the 
Secretary of State in relation to the resolution of 
the House of Representatives of the 12th ult. on 
the subject of claims of citizens of the United 
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States on the Government of Hayti. The informa- 
tion called for thereby is in the course of prepara- 
tion, and will be, without doubt, communicated at 
the commencement of the next session of Congress. 


M. VAN BUREN. 


The report of the Secretary of State sets forth 
that itis impracticable to furaish the information 
called for at the present session of Congress, the 
papers being numerous and scattered through a va- 
riety of documents. 

OPINIONS OF THE ATTORNEY GENERAL. 
Wasninoron, March 2, 1841. 
To the House of Representatives: 

I transmit to the House of Representatives a re- 
port from the Attorney General, with the accompa- 
nying documents, in compliance with the request 
contained in the resolution of the 234 of March last. 

M. VAN BUREN. 
Orrice or tne AtrorNeyY GENERAL, 
March 1, 1841. 
To the President of the United States: 

Sra: In compliance with the resolution of the 
House of Representatives referred to this office, 
and adopted on the 23d of March, 1840, in the fo!- 
lowing words: 

“Resolved, That the President of the United 
States be requesied to cause to be prepared and 
communica'ed to this House at the commente- 
ment of the next session, all the opinions of the At- 
torney General and other officers connected with 
the Executive which give constructiontto the public 
laws not of a temporary character,” 

I have the honor to transmit copies of all such 
opinions of the Attorney Generals of the United 
States as I have been able to obtain. Previous to 
the year 1817 no records of such opinions were pre- 
pared. It has, therefore, been necessary to procure 
them, as far as practicable, from the diferent De- 
partments and offices to which they were sent; but 
many which were no doubt given before that period 
are not now to be found. 

I have the honor, &c. 
H. D. GILPIN. 

List of Attorney Generals of the United States. 

Edmund Rendolph of Virginia, appointed Sep- 
tember 26, 1789. 

William Bradford of Pennsylvania, appointed 
January 27, 1794. 

Charles Lee of Virginia, appointed December 
10, 1795. 

Levi Lincoln of Massachusetts, appointed March 
5, 1801. 

Robert Smith of Marylaud, appointed March 3, 
1805. 

John Breckenridge, Kentucky, appointed Au- 
gust 7, 1805. 

Ceesar A. Rodney of Delaware, appointed Janu- 
ary 20, 1807. 

William Pinkney of Maryland, appointed De- 
cember 11, 1811. 

Richard Rush of Pennsylvania, appointed Fe- 
buary 10, 1814 

Witham Wirtof Virginia, appointed December 
16, 1817. 

John M., Berrien of Georgia, appointed March 9, 
1829. 

Roger B. Taney of Maryland, appointed July 20, 
1831. 

Benjamin F. Butler of New York, appointed 
November 15, 1833. 

Felix Grundy of Tenne-sce, appointed Septem- 
ber 1, 1838. 

Henry D. Gilpin of Pennsylvania, appointed 
January 11, 1840. 

BRITISH SEIZURES AND SEARCHES AND 
SLAVE TRADE. 
Wasuincron, March 3, 1841. 
To the House of Representatives: 

I transmit to the House of Representatives, in 
complianee with their resolution of the 30th Janu- 
ary last, a report from the Setretary of Siate, with 
accompanying documents. 

M. VAN BUREN. 

The report of the Secretary of S:ae merely com- 
municates copies of papers called for by the House, 
in relation to recent seizures or searches of any of 
our vessels upon the coast of Africa or elsewhere 
by the British cruisers or authorities, and the cause 
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of the same, and the authority under which made; 
and of correspondence between the Governments of 
the United States and Great Britain reijating to the 
African slave trade since the 3d March, 1837; as 
well asof communications from N. P. Trist, Con- 
sal of the United States at Havana, relating to the 
Africansiave trade. The documents aie exceed- 
ingly numerous, and will make, when printed, a 
large volume. 
INDEPENDENT TREASURY. 

A leiter from the Secretary of the Treasury, 
transmitting a large nember of additional reports 
and papers, called for by the House on the 30th 
January last, in relation to the execntion of the In- 
dependent Treasury law. 

STATE BANKS. 

A letter from the Secretary of the Treasury, 
transmitting the returns of the State Banks for the 
last year, collected by the Treasury Department 
and furnished the Honse under a resolution of the 
10th July, 1832. Two thousand extra copies of 
this document were ordered to be printed, on mo- 
tion of Mr. JONES of Virginia. 

From the Treasury Department, accompanied 
with an absiract of the official emoluments and ex- 
penditures of the officers of the customs for the 
year 1840. 

CANAL LANDS IN OHIO. 

From the Treasury Department, accompanied by 
a report of the Commissioner ef the General Land 
Office, containing information called for by the 
House on the 17:h December, 1840, in relation to 
the sale, since lst January, 1836, of surplas or ad- 
ditional sections or parts of sections, lying along 
and adjoining the aliernate sections on the Miami 
canal, in Ohio, and withheld from sale at the same 
time with the said alternate sections, as being within 
them, showing to whom sold and at what land of- 
fice; at what ume and for what price; and whether 
patents have issued, and, if not, wheiher it is ia- 
tended to issue them; with copies of instructions 
reluting to the withholding lands from sale on the 
route of the canal and on the Auglaize river, to- 
gether with the correspondence with the officers of 
the Jand offices and other persons on the subject of 


these lands. 
EMIGRANTS. 

From the Department of State, with a statement 
of the number and description of passengers who 
arrived in the United States, from foreign coun- 
tries, in the year 1840, so far as returns have been 
received atthe Department. The returns are in- 
complete; they, however, show that 115,206 per- 
sons came to the United States, by sea, daring the 
year. We had to take some trouble to ascertain 
this result, as the statement sent to the House is 
not added up. 

From the Treasury Department, accompanied 
by a statement of contracts made by the Depari- 
ment during the year 1840;a statement of pay- 
ments made at the Treasury during the year 1840, 
an account of miscellanecus claims, fur which ap- 
propriations were not specially made. These pay- 
ments were all for services rendered on account of 
land claims in Fiorida, and were paid to— 

Samuel L. Burritt, a lawyer, for counsel 


and fees ° : ° $625 
Thomas Douglas do do . 375 
Phn M. Fontaine, translations . - - 418 
Rosalie B. Reid, clerk to Judge of Eas‘ern 
District, from Ist October to 31st De- 
cember, 1839 . ° ° - 380 
Alexis M. Andrew, clerk to same Judge, 
quarter ending 30th September, 1440 33 


Also, accompanied with -the statement of the 
marine hospital fund for the year 1839—from which 
it appears that there were collected, in that year, 
$66,311 83, and expended $122,536 31. 


CANAL LANDS IN OHIO. 

From the Treasury Cepariment, with a report of 
the Commissioner ot the General Land Office, un- 
der a call of the Hobse of 23d December last, 
showirg what part or surplus or additional sections 
or paris of sections lying alopg and adjoining and 
within the line of alternate seciions on the Miami 
canal, in the State of Ohio, and withheld from sale 
at the same time, has been solid since the Ist Janu- 
ary, 1830, to 1st January, 1236; to whom sold, at 
what office, and at what price; with copies of all 
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instructions reiating to withholding from sale lands 
on the route of said Miami canal, in the State of 
Ohio, as alternate sectiens on said canal. 

HORSES, &c. LOST IN INDIAN WARS. 

From the War Department, with a long report of 
the Third Auditor, in answer to a callof the House 
for a statement of the number of claims presented 
for horses, &c. Jost in the campaigns in Florida 
against the Indians; the number that have been al- 
lowed, and the reasons why the others have not 
been allowed; as also, for similar information in 
relation to claims growing out of the Black Hawk 
Indian war. 

From the War Department, with a report from 
the Colonel of Topographical Engineers, furnish- 
ing information required by the Howse in relation 
to the sale of tools, &c. used on the public works 
on the great Northern and Western lakes. 

MAIL ROUTES. 

From the Post Office Department, with a list of 
mail routes in operation on the 30th June, 1840, in 
Virginia, North Garolina, South Carolina, Georgia, 
Piorida, Ohio, Michigan, Iu«iana, Illinois, Wiskon- 
san, Iowa, Missouri, Kentucky, Tennessee, Alaba- 
ma, Mississippi, Arkansas, and Louisiana, with di- 
agrams delineating said routes, and distinguishing 
them by their different grades of service. A simi- 
lat report, covering the other Siates, was made to 
the House en the 27th January last. The reports 
show the amount of receip's of each office thereon, 
so faras the same has been ascertained, for the 
year ending 30:k June, 1840, and the annual cost of 
tarnsportation of each. 


INDIAN SCHOOLS IN KENTUCKY. 

From the War Department, with a report from 
the Commissioner of Indian Affairs, in answer to a 
call of the House on the 3st December last, re- 
specting the fulfilment of stipulations in the Choc- 
law treaty, made at Dancing Rabbit Creek, for the 
support ef schools; which stipulations, it appears, 
were executed by educating Indian youths at the 
Great Crossings, in Scott county, Kentucky. 

INDIAN DISBURSEMENTS. 

From the Second Auditor of the Treasury De- 
partment, with copies of such accounts as have 
been rendered by persons charged with the dis- 
bursement or application of moneys, govds or 
effects for the benefit of the Indians, from 1st Oc- 
tober, 1839, to 30th September, 1840; with a list of 
the names of all persons to whom geods, moneys 
or effeots have been delivered within the same 
period—specifying the amount and object, the 
amount accounted for, and the balance in the hands 
of agents, 

From this statement it appears that— 

The whole amount drawn from the Treasury 
during the year, and placed in the hands of 
agents, was - - + $2,132,141 32 

Of which there has been accounted for 1,710,433 00 


ae 





Leaving unaccounted for - - $421,708 32 
COMMERCE AND NAVIGATION. 

From the Treasury Department, accompanied 
with a letter from the Kegister, stating that, owing 
to the late day at which some of the returns have 
been received, it is impossible to complete te 
statements of the commerce and navigation of the 
United States for the last year, in time to be re- 
ported to Congress at the present session, and 
suggesting that permission be obtained from Con- 
gress that the statements, when finished, be placed 
in the hands of the Secretary of the Senate and the 
Clerk of the House of Representatives, and printed 
during the recess, 

The suggestion in the letier of the Register was 
agreed to by the House; and, on motion of Mr. J. 





Q. ADAMS, ten thousand copies of the documenis | 


were directed to be printed. 


POST OFFICE INCIDENTAL EXPENSES. 
From the Post Office Department, accompani:d 
by a statement of the incidental expenses of the De- 
partment for the year ending 30th June, 1340. 
From this statement it appears that there wes 
paid during the year as follows: 


For wrapping paper - - - $17 502 52 
For office furniture - - - 6,256 23 
For advertising - - - 38,792 24 
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For mail bags - - - 43,916 76 
For blanks’ - - - - 38,857 97 
For locks, keys, and stamps - - 11,157 81 
For depredations and mailagents - 19,872 69 
For clerks for offices - - - 214,789 80 
Miscellaneous - . - 49,629 03 

Total - . $440,775 05 


Resolutions were here introduced fixing the pay 
of the keeper of the stables of the House, the su- 
perintendent of the folding room, and granting pay 
to the postmaster of the House for extra services; 
which, afier some modifications and explanations, 
were agreed to. 

Mr. EVANS asked leave to move the fullowing 
resolution: 

“Resolved, That the Clerk of this House be di- 
rected to furnish to such members of the present 
House of Representatives as have not already re- 
ceived them, such books as were farnished to the 
members of the last House: Provided, That this 
resolution shall not be construed te authorize the 
reprinting of any ofsaid books.” 

The leave was objected to. 

Mr. EVANS then moved to suspend the rules, 
to enable him to offer the same; and on suspending 
the rules there were, ayes 114, noes 33. 

There being two-thirds in favor of the motion, 
the rules were suspended. 

The resolution then came fully before the House, 
and the previous question was moved and second- 
ed. And the main question, that is, That the re- 
solution do pass, was put by yeas and nays, and 
resulted as follows: yeas 89, nays 50. 

And so the resolution was agreed to. 

On motion of Mr. LINCOLN, all committees 
were discharged from the business referred to them. 

The bill reported from the Committee of the 
Whole to refund the duties improperly collected 
on the French ship Alexandre, was taken up, read 
the third time, and passed, and returned to the Se- 
ba'e. 

On motion by Mr. KEIM, the bill from the Se- 
nate “to amend the act entitled An act to amend 
the act approved May 13, 1800, entitled an act to 
amend an act entitled an act to establish the judi- 
cial courts of the United States,” was taken up, 
ordered to a third reading, read the third time, and 
passed, and returned to the Senate. 

The resolution from the Senate to appoint a 
joint committee to wait on the President of the 
United States, and notify him of the approach- 
ing close of the session of Congress, was taken up, 
read, and agreed to; and Mr. Vanperpore. and 
Mr. Baicas were appointed of the committee on the 
part of the House. 

Mr. GRINNELL asked leave to move the fol- 
lowing resolution: 

“ Resolved, That the Sergeant-at-arms be directed 
to settle with the members of Congress for the pre- 
sent session of the 26 h Congress at the rate of $4 
per diem; and in case any member has already re- 
ceived more than at that rate, he be directed to re- 
fund the same to the Sergeant-at-arms, for the use 
and benefit of the Treasury of the United State 

Mr. DROMGOOLE objected. 

Mr. GRINNELL moved to suspend the rales, 
to enable him to offer the resolution. The motion 
was rejected. 

Mr. MALLORY of New York, from the Com- 
mittee of Claims, obtained leave to make reports 
(adverse) on the cases of Hopewell Hebb and 
William Palms. 

Mr. KEMBLE, from the Committee on Military 
Affairs, obtained Jeave io make a report (adverse) 
on the petition of William Hawkins. 

Mr. LEONARD asked leave to move a re<olu- 
tion to authorize the members having petitions to 
present to hand them to the Clerk, with their names 
endorsed on the back; and directing the Clerk to 
enter such on the journal as were not exc!uded by 
any rule of the House; and if any were handed in 
which were excluded by the rales, to return them 
al the next session. 

It was objected to. 

Mr. UNDERWCOD asked that the resolution 


from the Senate in reiation to water-rotted hemp be 
taken up. 


Mr. STANLY said he had no objection, if the 
gentleman from Kentucky did not mean to insinu- 
ate that we should hereafier have more occasion for 
hemp than heretofore. 

Mr. UNDERWOOD did not mean to make any 
such insiouatior. 

Mr.STANLY. Then I do not object. 

Th? ques ian was put to suspend the rules, in or- 
der to take up that subject, and negatived. 

Mr. CALVARY MORRIS asked leave to pre- 
sent petitions, which was objected to. 

Mr. LEET moved to suspend the rulessin order 
to move a resolution similar, in all respects, to that 
which Mr. Leonarp a few minutes before asked 
Jeave to introduce, to author. ze members to hand 
petitions to the Clerk. 

The question was put, but the rules were not sus- 
pended. 

Mr. UNDERWOOD obtained leave to movea 
resolution fixing the pay of Charies W. Steward 
for cleaning the Hall, attending upon the Speaker, 
&c. 

The resolution was agreed to unanimously. 

The SPEAKER laid before the House the fol- 
lowing letter: 

March 3, 1841. 

Sir: Last evening I received notice of my ap- 
pointment as Judge of the United States for the 
District of New Jersey. Therefore I resign my 
seat as one of the Representatives from the State 
of New Jersey in the 26 h Congress. 

I am, sir, very respectfully, 
Your obedient servent, 
PH. DICKERSON. 

Mr. PROFFIT objected to ieceiving the letter. 

Some conversation took place between the 
SPEAKER and Mr. PROFFIT and other mem- 
bers, when the Spzakeu withdrew the letter from 
before the House. 

THE PERMANENT PRE-EMPTION BILL. 

Mr. CASEY moved that the rules be suspended 
to take up the bill from the Senate to establish a 
system ot general permanent pre-emption rights in 
favor of occupants of the public lands. 

Mr. EVERETT moved a call of the House. 

Mr. WISE said there was no occ2sion to call the 
House, as there were more members present now 
than could be kept in order. 

Mr. STANLY. Yes; and two hundred and 
forty members of this House find it :mpossible to 
keep one member, (Mr. Wise.) in order. 

The ayes and nays were taken on call; and there 
appeared for the cail 23, against it 114. 

Mr. VANDERPOEL, from the joint committee 
appointed to wait on the President, and ioform him 
that, unless he may have further communication to 
make to Congress, the two Houses are about to 
close the present session by an adjournment, re- 
ported that the committee had discharged the du- 
ties imposed upon them; that the President an- 
swered that he had no further communication to 
make; and that he wished the members a safe re- 

turn their homes and familics. 

And then, at 12 o’clock at night, a motion was 
made that the House adjourn. 

And the question being put, it passed in the af- 
firmative. 

A motion to adjourn having been made, the 
Hon. R. M.'T. HUNTER, Speaker, rose and 
addressed the House as follows: 


GenTLemewn: It is with the deepest sensibility 
that I rise to return you my grateful acknowledg- 
ments forall of your kindness, ere I perform the 
last official act which is toseparate so many of us, 
perhaps forever. If it isno light thing, under any 
circumsiances, to break up long standing associa- 
tions, how much graver must be the emotions with 
which we part from those wh» met us in confi- 
dence, and take leave of us in kind:es:? 


A consciousness of my own deficiencies forces 
me to attribute much of the high compliment 
which you have offered me, to that courtesy which 
relieves and softens our intefcourse in the various 
relations of social! and official life. Bat may I 
not, al the same time, aseribe it, in part, ts your 
sense of the motives by which I have been govern- 
ed in the diseharge of tbe daties of my office?) If t 
have not done all that an able man would have ef: 
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fected, in my station, still, it is to be remembered 
that no other has ever been called to this place so 
unexpeciediy, and under so maby Circumsiances 
of difficulty. and embarrassment. Ina nicely ba- 
lanced state of parties, and amid scenes of great 
political excitement, | was selected to execu'e your 
highest and most delicate trust, without previous 
preparation or experience, and with no party to 
sustain me, other than those friends whom I might 
make, by endeavoring to discharge my duties jasuy 
and impartially. 1 foresaw many of the difficulties 
to which I should be exposed, and if [ bad con- 
sulted my own ease,I perhaps should not have 
accepted the office, with my view of ils duties, 
and under the circumsta:ces to which I have 
alluded. But higher considerations, I trust, 
determined me to undertake the arduous task, 
and to make you the bestreturn in my power 
for the confidence with which you had honored 
me. Inthe exe.ted end feverish state of mind 
which theu existed, not only here, but in the coun- 
try at large, I believed that a Speaker, who would 
manifest a desire to deal jus'ly upon all occasions, 
could be meye useful than one of far greater abili- 
ties, who would hold this Chair with no higher aim 
than that of leading his party to victory, and of 
dealing by the vanquished with only such genero- 
sity as the conqueror may bestow upon the con- 
quered. ‘Fhis view of the services which a Speaker, 
in the opinion of too many, may legitimately ren- 
der to his friends, would soon pervert party orge- 
nizations from the noble pursuits of truth and jus- 
tice, into a mere contest for power and office, and, 
under milder forms, infuse the spirit ef civil war 
into the divisions of this House and the pation, 
He who administers this office for himself or his 
party, may do much for both; but he who seeks 
the common good, must administer it for the coun- 
iry, and deal justly by all. In pursuing this later 
course, ia times of high party excitement, he will 
doubtless expose his motives to misconstruction, 
and himself to censure; but there is at least a satis- 
faction in the consciousness of rectitude, higher 
than public praise, and beyond the reach even of 
public censure. I knew, when 1 took the office, 
that I should not be able to execu'e its duties en- 
tirely according to my conception of their nature 
but I believed that the mere effort to do so might 
serve as a useful example hereafter. 

To administer the rules fairly, is, comparatively, 
an easy task; but there is great difficulty in or- 
ganizing the committees of the House so as to do 
justice to all parties, As mach in deliberation de- 
pends upon the statement of the proposition to be 
discussed, so the efficiency of this body depends 
greatly upon the constitution of the committees 
which present mst of the subjects upon which it 
e's. Itis, therefore, important to the parties and 
the country, that the power of proposing, through 
these committees, should be fairly and rightly be- 
stowed. To ascertain what is fair in the dispensa- 
tion of this power, is the most difficult duty, as it 
Should be the most anxious care of a Speaker. To 
say that I had developed the general principles of a 
just organization, would be to claim far more than 
I deserve. But, that such principles may be esta- 
blished by a reference to the position of parties, 
and the nature of ihe qu:stions to be considered, I 
do not doubt. The party upon which it naturally 
devolves to propose a question, ought to have the 
power, it would seem, to present its proposition in 
the shape for which it is willing to be respensible. 
And, as the different parties bold the affirmative, 
according to the nature of the question, so ought 
the constitution of the committees to be varied. 
In the commitiees connected with the Executive 
Vepartments, it would seem just that the friends of 
the existing Administration shou!d have the majori- 
ty, to propose the measures which emanate origi- 
nally from their party, and for which they are 
mainly accountable. In committees of investiga- 
tion, it is equally clear that the opposition, who 
hold the affirmative, should have the majority and 
the power. And so, upon other questions, a refe- 
rence to the:r nature, and to the views of the va- 
rious sections of our Confederacy, will generally 
enable a Speaker to approximate to just iules, in 
constituting the commitiees which take charge of 

hese measures. Bat, in all cases, 1 have endea- 
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vored to guard the minority upon the ccmnuittees, 
in the point of numbers and ability. 

Toat I have sometimes failed in my most ear- 
nest aitempts to do justice, I freely confess; bat it 
is something if I can hope that I have, at least, 
made it easier for those who succeed me, to act 
upon s‘ me bet'er principle than that of giving the 
whole power of the Honse to one of the parties, 
without regard to the 1ights and feeling of others. 
Clothe this station with the authority of justice, 
and how much may it not do to elevate the views 
of parties from themselves to their country! Bat 
arm it with the mere power of numbers, and ad- 
minister it with an exclusive eye to the interests of 
a part, and it may become the engine of as much 
fraud and oppression as can be practised in a coun- 
try so free as ours. 

I ough’, perhaps, to apolegize to you for the brief 
allusion I have made to the principles which have 
governed me, but it is the last time I shail ever 
claim your indulgence, and | owed it to myself and 
to you to make the explanation. If I have done 
wrong, I alone am responsible for it; and if I have 
earnestly sought to act justly and impartially, I seek 
no higher reward than the kind expression of your 
satisfaction, which you have just been pleased to 
offer me. 

I am soen to pass away from the station with 
which you have honored me, and I part from it 
without regret. I's trappings all may see, but its 
anxieties and trials must be endured to be under- 
steod. 

itis not, however, so easy a thing to sever, even 
for a season, the kindly ties of friendship; and it is 
painful to reflect upon the thonsand accidents of 
life which may prevent many, very many, of us 
from ever meeting again. 

But, although the traces of individual action are 
soon lost in the rapid current of events, it is still 
cheering to think that we have contribu’ed to those 
great but silent results of a well ordered Govern- 
ment which daily shed their blessings throughout 
the land. Still prouder is the hope that, with or 
without us, our country is on the march to fulfil its 
mighty destiny, and accomplish the high mission of 
reform upon which we fondly believe it is seat. 

Permit me, ere I conclude, to renew my grateful 
acknowledgments to you for the honor you have 
bestowed upon me, and the kind consideration which 
you have shown me, upon so many occasions. 
May each and all of you return in safety to your 
homes, to enjoy in domestic life a grateful repose 
from your labors, and to receive, in the gratula- 
tions of confiding consti'vents, the highest reward 
with which a :epresentativ® can be honored. 

And now, when we are about to close the bu-y 
scene of our labors, and all sense of difference or 
division is for the moment Jost in the emotions of 
the parting hour, may I not hope that we shall se- 
parate to remember only what was pleasant and 
friendly in our past intercourse, and to forget all 
that was painful or disagreeable? 

May every blessing attend you, gentlemen, in 
your progress through life, and may you continue 
to awaken in the breasts of others the same kindly 
emotions of friendship and respect with which I 
now take leave of you, as I perform my last cffi- 
cial duty, and pronounce this House to be ad- 
journed without day. 

The House adjourned sine die. 





IN SENATE, 
Tnrurspay, March 4, 1841. 

At 11 o'clock the Senate was ca'led to order by 
Mr. Dickens, its Secretary. 

Mr. BAYARD said that it would be recollected 
that on Tuesday last, the Hon. Wm. R. Kine was 
e'ec'ed President pro tem. but the fect that Mr. 
Kine’s term of service expired with the close of 
the last session, was overlooked; and, in order to 
obviate the difficulty, he would submit the follow- 
ing resolution for the consideration of th= Senate: 

Resolved, That the oath of office be administered 
to the Hon. Wm. R. Kina, a Senator elect from 
the State of Alabama, by the Hon. Henry Cray, 
and that he be, and is hereby, chosen President 
pro tem. of the Senaie. 

The resolution was unanimously agreed to; and 
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Mr. KUNG, having been qualified, took bis seat as 
President pro tem. of the Senate. 

Mr. MOUTON presented the credentia!s of the 
Hon Atexanper Barrow, elected by the Legisla- 
ture of Louisiana a Senator from that State for 
six years from the 4h of March, instant. 

Mr. SEVIER presented the credentials of the 
Hon. Jonn C. Catnoun, elected by the Legisiatare 
of South Carolina a Senator from that State for six 
years from the 4th of March, instant. 

Mr. PIERCE presenied the credentials of the 
Hon. Levi Worpsury, elected by the Legislature 
of New Hampshire a Senator from that State for 
six years from the 4h of March, instant. 

Mr. MANGUM presented the credentials of the 
Hon Joun Macpnerson Berrien, elected by the 
Legislature of Georgia a Senator from that State 
for six years from the 4th of March, instant. 

Tne credentials were severally read, and ordered 
to be placed on file. 

The Diplomatic corps, and the Judges of the Sa- 
preme Court of the United States, entered the Se- 
nate chamber, and took the seats assigaed for them 
in front of the Secretary’s table. 

The Hon. Jonn Tyter, Vice President elect, 
and the Hon. Ricaarp M. Jounson, ex-Vice Presi- 
dent, then entered the chamber with the Commit- 
tee of Arrangements. 

The oath of office having been administered by 
Mr. Kina, the President pro tem. 

The VICE PRESIDENT addressed the Senate 
as follows: ’ 

Senators: Called by the people of the United 
Siates to preside over your deliberations, 1 cannot 
withhold the expression of the high estimate whioh 
I piace on the honor which they have conferred 
upon me. To occupy the seat which has been 
filled and adorned (to say nothing of my more im- 
mediate predecessors) by an Adams, a Jefferson, a 
Gerry, a Clinton, and a Tompkins—names that, 
although belonging to the dead, stil live io the re- 
collection of a grateful country—is an honor of 
which any man would have just cause to be proud: 
But this honor is greatly augmented by the consi- 
deration of the true character of this body—by the 
high order of intellectual and moral powers which 
has distinguished it in all past time, and which still 
distinguishes it—by the dignity which has for the 
most part marked its proceedings; and, above ali, by 
the important duties which have devolved upon i! 
under the Constitution. Here are to be found the 
immediate representatives of the States, by whose 
sovereign will the Government has been spoken 
into existence. Here exists that perfect equality 
among the members of the Confederacy, which 
gives to the smallest State in the Union a voice 

as potential as that of the largest. To this body 
is committed, in an eminent degree, the great trust 
of guarding and protecting the institutions handed 
down tous from our fathers, as well against the 
waves of popular and rash impulses on the one 
hand, as against attempts at Executive encroach- 
ment on the other. It may properly be regarded 
as holding the balance, in which is weighed ihe pow- 
ers conceded to this Government, and the rights re- 
served to the States and to the People. It is its pro- 
vince to concede what has been granted, to with- 
hold what has been denied: thus, in all its features 
exhibiting a true type of the glorious Confederacy 
under which it is our happiness te live. Should the 
spirit of faction—that destractive spirit which reck- 


lessly walks over prostrate righis and tramples laws — 


and Constitations in the dust—ever find an abiding 
place within this hall, then indeed will a sen- 
tence of condemnation be issued against the 
peace and happiness of this people, and their 
political institations be made to topple to 
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‘heir foundations. But while this body shall 
continue to be what by its framers it was designed 
to be—<deliberative in its character,unbiassed in its 
course, and independent in its action—then may li 
berty be regarded as entrenched in safety behind 
the sacred ramparts of the Constitation. 

While I occupy this chair, Senators, I shall have 
frequent occasion to invoke your indulgence for 
my defects, and your charity formy errors, I am 


but little skilled in parliamentary Jaw, and have 
been unused to preside over deliberative assem- 
bey. All that I can urge in excuse for my defects 


is, that I bring with me to this chair an earnest wish 
to discharge properly its duties, and a fixed deter- 
ininauion to preside over your deliberations with 
entire impartiality. 


Mr. CLAY of Kentucky presented the creden- 
tials of the Hon, James P. Moorenean, elected by 
the Legislature of Kentucky a Senator from that 
State for six years from the 4th of March instant, 
which were read, 

Mr. MOOREHEAD was then qualified, and took 
his seat in the Senate. 

On motion by Mr. KUNG, the names of the Se- 
nators whose credentials have been heretofore read, 
were called over for the purpose of being qualified, 
and Mr. BATES of Massachusetts, Mr. CLAY- 
TON ot Delaware, Mr. FULTON of Arkansas, 
Mr. BERRIEN of Georgia, Mr. MANGUM of 
North Carolina, Mr. MACROBERTS of Hiinois, 
Mr. SIMMONS of Rhode Island, Mr. WOOD- 
PURY of New Hampshire, Mr. BARROW cf 
Louisiasa, Mr. CALHOUN of South Carolina, 
Mr. WALKER ot Mississippi, Mr. MILLER of 
New Jersey, Mr. EVANS of Maine, and Mr. 
VOODBRIOGE of Michigan, severally took the 


oath prescribed by the Constitution of the United 
States. 

General WILLIAM HENRY HARRISON, 
President of the United States elect, then entered 
ibe Senate chamber with the Committee of Ar- 
rangemenis, and was conducted to the seat assigned ¢ 
for him, immediately in front of the Secretary’s © 
table. 


At twelve o’clock, those assembled on the floor 
of the Senate proceeded to the eastern portico of 
the Capito!, in the following order: 

The Marshal of the District of Columbia; 

The Supreme Court of the United States; 

‘The Sergeant-at-Arms of the Senate; 

‘The Committee of Arrangemen's; 

‘The President elect, the Vice President, and Se- 
cretary of the Senate; 

The Members of the Senate; 

Tae Diplomatic corps; 

Tae Mayors of Washington, Georgetown, and 
Alexandria, and the other persons admitied to the 
floor of the Senate. 

On reaching the portico, the President elect 
and Chief Justice Taney were conducted to 
seais in front of a large platform erected for 
the purpose, and these who followed in the proces- 
sion having taken their seats, the President elect 
rose and delivered the following 


INAUGURAL ADDRESS. . 

Called from a retirement which I had supposed 
was to continue for the residue of my life, to fill 
the Chief Executive office of this great and free na- 
tion, [appear be‘ore you, fellow-citizens, to take 
ithe oaths which the Constitution preseribes, as a 
necessary qualification for the performance of its 
duties. And in obedience to a custom coeval’ with 
our Government, and what I believe to be your ex- 
pectations, I preceed to present to you a summary 
of the principles which will govern me, in the dis- 
charge of the duties which I shall be called upon to 
perfo m. 

It was the remark of a Roman Consul, in an 
early period of that celebrated Repvudlic, that a 
most striking contrast was observable in the con- 
duct of candidates for offices of power and trust, 
before end afier obtaining them—they se!dom car- 
rying out in the latter case the p'edges and promises 
made in the former. Howerer much the world 
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may have improved, in many respects, in the lapse 
of upwards of two thousand years since the remark 
was made by the virtuous and indignant Roman, 
I fear that a strict examination of the annals of 
some of the modern elective Governments, would 
develope similar instances of violated confidence. 

Although the fiat of the people has gone forth, 
proclaiming me the Chief Magistrate of this glo- 
rious Union, nothing upon their part remaining to 
be done, it may be thought that a motive may exist 
to keep up the delusion under which they may be 
supposed to have acted in relation to my principles 
and opinions; and perhaps there may be some in 
ihis assembly who have come here either prepared 
to condemn those I[ shall now deliver, or, approving 
them, to doubt the sincerity with which they are 
uttered. But the lapse of a few months will con- 
firm or dispel their fears. The outline of principles 
to govern, and measures to be adopted, by an Ad- 
ministration not yet begun, will soon be exchanged 
for immutable history; and I shall stand, either 
exonerated by my countrymen, or classed with the 
mass of these who promised that they might de- 
ceive, and flattered with the intention to betray. 

However strong may be my present purpose to 
realize the expectations of a magnanimous and 
confiding people, I too well understand the infirmi- 
ties of human nature, and the dangerous temp‘a- 
tions to which I shall be exposed, from the magni- 
tude of the power which it has been the pleasure of 
the people to commit to my hands, not to place my 
chief confidence upon the aid of that Almighty Pow- 
er which has hitherto protected me, and enabled 
me to bring to favorable issues other important, but 
still greatly Inferior trusts, heretofore confided to 
me by my country. 

The broad foundation upon which our Constitu- 
tions rests, being the people—a breath of theirs 
having made, as a breath can unmake, change, or 
modify it—it can be assigned te none of the great 
divisions of Government but to that of Democra- 
cy. If such is its theory, those who are called up. 
on to administer it must recognise, as its leading 
principle, the duty of shaping their measures so as 
to produce the greatest good to the greatest number. 
But, with these broad admissions, if we would 
compare the sovereignty acknowleéged to exist in 
the mass of our people with the power claimed by 
other sovereignties, even by those which have been 
considered most purely Democratic, we shall find a 
most essential difference. All others lay claim to 
power limited only by their own will. The majori- 
ty of our citizens, on the contrary, possess a so- 
vereignty with an amount of power precisely equal 
to that which has been granted to them by the par- 
ties ty the national compact, and nothing beyond. 
We admit of no Government by Divine right—be- 
lieving that, so far as power is concerned, the bene. 
ficient Creator has made no distinction amongst 
men, that all are upon an equality, and that the on- 
ly legitimate right to govern is an express grant of 
power from the governed. The Constitution of 
the United States is the instrument containing this 
grant of power to the several departments com- 
posing the Government. On an examination 
of that instrument, it will be found to contain de- 
clara'ions of power granted, and of power with- 
held. The latier is also eusceptible of division, in- 
to power which the majority had the right to grant, 
but which they did not think proper to intrust to 
their agents, and that which they could not have 
granted, not being possessed by themselves. In 
other words, there are certa'n rights possessed by 
each individnal American citizen, which, in his 
compact with the others, he has never surrender- 
ed. Some of them, indesd, he is unable to sur- 
render, being, inthe language of our system, una- 
lienable. 

The boasted privilege of a Roman citiz-n was to 
him a shiel4 only against a petty provincial ruler, 
whilstthe proud demecrat of Athens could console 
himself under a sentence of death, for a supposed 
violation of the national faith,which no one ander- 
stood, and which at times was the subject of the 
mockery of al!, or of banishment from his home, 
his family, and his country, with or without an al- 
leged cause; that it was the act, not of a single ty- 
rant, or ha’ed aristocracy, but of his assembled 
countrymen, Far different isthe power of our soye- 


reignty. It can interfere with no one’s faith 

prescribe ferms of worship for no one’s observance, 
inflict no punishment but after well ascertained 
guilt, the result of investigation under rules pre. 
scribed by the Constitution itself. These precious 
privileges, and those scarcely less important, of 
giving expression to his thoughts and opinions, 
either by writing or speaking, unrestrained but by 
the liability for injury to others, and that of a full 
participation in all the advantages which flow from 
the Government, the acknowledged property of all, 
the American citizen derives from no charter granted 
by his fellow man. He claims them because he is 
himself a man, fashioned by the same Almighty 
hand as the rest of his species, and entitled to a full 
share of the blessings with which he has endowed 
them. 

Notwithstanding the limited sovereignty pos- 
sessed by the people of the United States, and the 
restricted grant of power to the Government which 
they have sdopted, enough has been given to ac- 
complish all the objects for which it was created. 
It has been found powerful in war, and hitherto, 
justice has been administered, an intimate union 
effected, domestic tranquillity preserved, and per- 
sonal liberty secured to the citizen. As was to be 
expected, however, from the defect of language, 
and the necessarily sen'entious manner in which 
the Constitution is written, disputes have arisen as 
to the amount of power which it has actually 
granted, or was intended to grant. This is more 
particularly the case in relation to that part of the 
instrument which treats of the legislative branch. 
And not only as regards the exercise of powers 
claimed under a general clause, giving that body 
the authority to pass all laws necessary to carry 
into effect the specified powers, but in relation to 
the latter also. It is, however, consolatory to re- 
flect, that most of the instances of alleged depar- 
ture from the letter or spirit of the Constitution, 
have ultimately received the sanction of a majority 
of the people. And the fact, that many of our 
s'atesmen, most distinguished for talent and patrio- 
tism, have been, at one time or other of their po- 
litical career, on both sides of each of the most 
warmly disputed questions, forces upon us the in- 
ference that the errors,if errors there were, are 
attributable to the intrinsic difficulty, in many in- 
stances, of ascertaining the intentions of the framers 
of the Constitution, rather than the influence of 
any sinister or unpatriotic motive. 

But the great danger to our institutions does not 
appear to me to be in a usurpation, by the Govern- 
ment, of power not granted by the people, but by 
the accumulation, in one of the departments, of 
that which was assigned to others. Limited as are 
the powers which have been granted, still enough 
have been granted to constitute a despotism, if con- 
centrated in one of the departments. This danger 
is greatly heightened, as ithas been always obser- 
vable that men are less jealous of encroachments 
of one department upon another, than upon their 
own reserved rights. 

When the Constitution of the United States first 
came from the hands of ths Convention which 
formed it, many of the sternest republicans of the 
day were alarmed at the extent of the power which 
had been granted to the Federal Government, and 
more particularly of that portion which had been 
assigned to the Executive branch. Toere were in 
it features which appeared not to be in harmony 
with their ideas of a simple representative Demo- 
craey, or Republic. And knowing the tendency of 
power to increase itse!f, particularly when exer- 
cised by a single individual, predictions were made 
that, at no very remote period, the Government 
would terminate in virtual monarchy. It would 
not become me to say that the fears of these patri- 
ots have been already realized. But, asl sin- 
cerely believe, that the tendency of measures, and 
ef men’s opinions, for some years past, has been in 
that direction, it is, I conceive, strictly proper that 
I should take this occa:ion to repeat the assurances 
I have heretofore given of my determination to ar- 
rest the progress of that tendency, if it really exists, 
and restore the Government to its pristine health 
and vigor, as far as this can be effected by any 
legitimate ex: rcise of the power placed in my bands. 

I proceed to sta'e, in as summary a manner as | 
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can, my opinion of the sources of the evils which 
have been so extensively complained of, and the 
correctives which may be applied. Some of the 
former are unquestionably to be found in the de- 
fects ef the Constitution; others, in my judgment, 
are attributable toa misconsiruction of some of i's 
provisions. Of the former it the eligibility of the 
same individual! toa second term of the Presidency. 
The sagacious mind ef Mr. Jefferson early saw 
and lamented this error, and attempts have been 
made, hitherto without success,go apply the amen- 
datory power of the States to WS correction. 

As, however, one mode of correction is in the 





< power of every President, and consequently in 


mine, it would be useless, and perhaps invi+lious, 
to enumerate the evils of which, in the opinion of 
our fellow-citizens, this error of the sages who 
framed the Constitution may have been the source, 
and the bitter fruits Which we are still to gather 
from it, if it continues to disfigure our system. It 
may be observed, however, as a general remark, 
that Republics can commit no greater error than to 
adopt or continue any feature in their systems of 
government which may be calculated to create or 
increase the love of power, in the bosoms of those 
to whom necessity obliges them to commit the ma- 
nagement of their affairs. And,surely, nothing is 
more likely to prodace sucha state of mind than 
the long continuance of an office of high trust. 
Nothing can be more corrupting, nothing more de- 
structive of all those noble feelings which belong 
to the character of a devoted republican patriot. 
When this corrupting passion once takes possession 
of the human mind, like the lov2 of gold,it be- 
comes insatiable. It is the never-dying worm in 
his bosom, grows with his growth, and strengthens 
with the declining years of its victim. If this is 
true, it is the part of wisdom for a republic to limit 
the service of that officer, at least, to whom she has 
intrusted the management of her foreign relations, 
the execution of her laws, and the command of her 
armies and navies, to a period so short as to pre- 
vent his forgetting that he is the accountable agent, 
not the principal—the servant, not the master. Un- 
til an amendment of the Constitution can be effect- 
ed, public opinion may secure the desired object. 
I give my aid to it, by renewing the pledge hereto- 
fore given, that, under no circumstances, will I 
consent to serve a second term. 

But if there is danger to public liberty from the 
acknowledged defects of the Constitution, in the 
want of limit to the continuance of the Executive 
power in the same hands, there is, I apprehend, not 
much less from a misconstruction of that instru- 
ment, as it regards the powers actually given. I 
cankot conceive that, by a fair construction, any or 
eitber of its provisions would be found to consti- 
tute the President a part of the legislative power. 
It cannot be claimed from the power to recom- 
mend, since, although enjoined as a duty upon 
him, itis a privilege which he bolds in common 
wi'h every ciher citizen. And although there may 
be something more of contidence in the propriety 
of the measures recommended in the one case than 
in the other, in the obligations of ultimate deci- 
sion there can be no difference. In the language 
of the Constitution, “all the legislative powers” 
which it grants “are vested in the Congress of the 
United Sates.” It would be a solecism in lan- 
guage to say that any portion of these is not in- 
cluded in the whole. 

It may be said, indeed, that the Constitution has 
given to the Executive the power to annul the acts 
of the legislative body, by refusing to them his as- 
sent. So asimilar power bas necessarily resulted 
from that instrument to the Judiciary; and yet the 
Judiciary forms no part of the Legisiature. There 
is, it is true, this difference between these grants of 
power. Te Executive can put his negative upon 
the acts of the Legislature for other cause than that 
of went ef conformity to the Constiluticn, whilst 
the Judiciary can enly declare void those which 
violate that instrument. But the deci-ion of the 
Jadiciary is final in such a case, whereas, in every 
instance where the veto of the Executive is applied, 
it may be evercome by ance of two thirds of both 
Houses of Congress. e hegative upen the acts 
of the Legislative by the Executive authority, and 
that in the hands of one individual, would seem to 
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be an incongruity in our system. Like some others 
of a similar character, however, it appears to be 
highly expedient; and if used only with the for- 
bearance, and in the spirit which was intended by 
its authors, it may be productive of great good, and 
be found one of the best safeguards to the Union. 
At the period of the formation of the Constitution, 
the priaciple does not appear to have enjoyed much 
favor in the State Governments. It existed but in 
two; and in one of these there was a plural Execv- 
tive. If we would search for the motives which 
operated upon the purely patriotic and enl.ghtened 
assembly which framed the Constitution, for the 
adoption of a provision so apparently repagnant to 
the leading Democratic principle that the majority 
should govern, we must reject the idea that they 
anticipated from it any benefit to the ovdinary 
course of legislation. They knew too well the high 
degree of intelligence which existed among the 
people, and the enlightened character of the State 
Legislatures, not to have the fullest confidence that 
the two bodies elected by them would be worthy 
representatives of such constituents, and, of course, 
that they would require no aid in conceiving and 
maturing the measures which the cifcumsiances of 
the country might require; aid it is preposterous 
to suppose that a thought could for a moment have 
been entertained that the President, placed at the 
capital, in the centre of the country, could beter 
understand the wants and wishes of the people than 
their own immediaie representatives, who spend a 
part of every year among them, living with them, 
often laboring with them, and bound to them by the 
triple tie of interest, duty, and affection. To as- 
sist or control Congress, then, in its ordinary legis- 
lation, could not, | conceive, have been the motive 
for conferring the veto power on the President. 
This argumeut acquires additional force from the 
fact of its never having been thus used by the first 
six Presidents; and two of them were members of 
the convention, one presiding over its deliberations, 
and the other having a larger share in consum- 
mating the labors of that august body than any 
other person. But if bills were never returned to 
Congress by either of the Presidents above referred 
to, upon the ground of their being inexpedient, or 
not as well adapted as they might be to the wants 
of the people, the veto was applied upon that of 
want of conformity to the Constitution, or because 
errors bad been committed from a too hasty enact- 
ment. 

There is another ground for the adop‘ion of the 
veto principle, which had probab!y more influence 
in recommending it to the Convention than any 
other. I refer to the security which it gives to the 
just end equitable action of the Legislature upon 
all parts of the Union. It could not but have ce- 
curred to the Convention that, in a country so ex- 
tensive, embracing so greata variety of soil and 
climate, and, consequently, of products, and which, 
from the same causes, must ever exhibit a great 
difference in the amount of the population of i's 
various sections, calling for a great diversity in the 
employments of the people, that the legislation of 
the majority might not always justly regard the 
rights and interests of the minority—and that acts 
of this character might be passed, under an ex- 
press grant by the words of the Constitution, and, 
therefore, not within the competency of the judi- 
ciary to declare void; that, however enlightened and 
patriotic they might suppose, from past experience, 
ihe members of Congress might be, and however 
largely partaking in the general of the liberal feel- 
iogs of the people, it was impossible to expect that 
bodies so constituted should not sometimes be con- 
trolled by local interests and sectional! feelings. It 
was proper, therefore, to provide some umpire, 
from whose si‘uation and mode of appointment 
more independence and freedom from such influ- 
ences might beexpected. Svucha one was afforded 
by the Executive Department, constituted by the 
Constitution, A persen elected to that hivh office, 
having his constituents in every section, State, and 
subdivision cf the Union, must consicer himself 
bound by the most solemn sanc ions to guard, pro- 
tect, and defend the rights of all, and of every 
portion, great or small, from the injustice and op- 
pression of the rest. I consider the veto power, 
therefore, given by the Constitation to the Execu- 
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power, to be be used only, Ist, to protect the Con- 
stitution from violation; 2ily, th: people from the 
effects of hasty legislation, where their will has 
been probably disregarded or not well uaderstood; 
and, 3ily, to prevent the effects of combinations 
vielative’ of the right of minorities. In reference 
to the second of these objects, I may observe, that 
I consider it the right and privilege of the people to 
decide disputed points of the Constitution, arising 
from the general grant of power to Congress to 
carry into effect the powers expressly given. And 
I believe, with Mr. Madison, “thai repeated recog - 
nitions, under varied circumstances, in acts of the 
Legislative, Executive, and Judicial branches of 
the Government, accompanied by indications in 
different modes of the concurrence of the general 
will of the nation, as affording to the President suf- 
ficient authority for his considering such disputed 
points as settled.” . 
Upwards of half a century has elapsed since the 
adoption of our present form of Government. It 
would be an object more highly desirable than the 
gratification of the curiosity of speculative states- 
men, if its precise situation could be ascertained, a 
fair exhibit made of the operations of each of its 
Departments, of the powers which they respective- 
ly claim and exercise, of the collivions whieh 
have occurred between them, or between the whole 
Government and those of the States, or ether of 
them. We could then compare oar actual condi- 
tion, after fifty years’ trial of our system, with 
what it wasin the commencement of its operations, 
and ascertain whether the predictions of the pa- 
triots who opposed its adoption, or the confident 
hopes of its advocates, have been best realized, 
The great dread of the former seems to have been, 
that the reserved powers of the States would be 
absorbed by those of the Federal Government, 
and a consolidated power established, leaving to 
the States the shadow, only, of that independent 
acticn for which they had so zealously contended, 
and on the preservation of which they relied as the 
last hope of liberty. Without denying that the 
result to which they locked with so much appre- 
hension is in the way of being realized, itis ob- 
vious that they did not clearly see the mode of its 
accomplishment. The General Government has 
seized upon flone of the reserved rights of the 
States. As far as any open warfare. may have 
gone, the State authorities have amply maintained 
their rights. To a casnal observer, our system 
presents no appearance of discord between the 
different members which compose it. Even the 
addition of many new ones has produced no jar- 
ring. They move in their respective orbits in 
perfect harmony with the central head, and with 
each other. Bat there is still an under current at 
work, by which, if not seasonably checked, the 
worst apprehensions of our anti-federal pairiots 
will be realized. And not only will the State au- 
thorities be overshadowed by the great increase of 
power in the Executive Department of the General 
Government, but the character of that Govern- 
ment, if not its designation, be essentially and radi- 
cally changed. This staie of things has been in 
part effected by causes inherent in the Constia- 
tion, and in part by the never-failing tendeney of 
political power to meresse itself. By making the 
President the sole distributor ef all the patronage 
of the Government, the framers of the Constitution 
do not appear to have anticipated at how short a 
period it woald become a formidable instrament to 
control the free operations of the State Govern- 
ment«. Of trifling importance at first, it had, early 
in Mr. Jefferson’s adminisffation, become so 
powerful as to create great alarm in the mind 
of that patriot, from the potent influence it 
might exert in controlling the freedom of the 
elective franchise. If sach conld have then 
been the effects of its inflaence, how much greater 
must be the danger at this time, quadrapied in 
amount, as it certainly is, and more cvmpletely un- 
der the control of the Executive will, than their 
construction of their powers allowed, or the 
forbearing characters of all the early Presi- 
dents permitted them to make? But it is not 
by the extent of i's patronage alone that the 
Executive Department has become dangerous, 
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but by the use which it appears may be made of 
the appointing power, to bring under its control the 
whole revenue of the country. The Constitution 
has declared it to be the duty of the President t 
see that the laws are executed, and it makes him 
the Commander-in Chief of the armies and navy 
of the United States. Ifthe opinion of the most 
approved writers upon that species of mixed Go- 
vernment, which, in modern Earope, is termed 
monarchy, in contradistinction to despotism, is cor- 
rect, there was wanting no other addition to the 
powers of our Chief Magistra'e to stamp a mo- 
narchical character on our Government,but the eon- 
trol of the public finances. And to me it appears 
strange, indeed, that any one should doubt that the 
entire control which the President possesses over 
the officers who have the custody of the public 
money, by the power of removal with or without 
cause, does, forall mischievous purposes at least, 
virtually subject the treasure also to his disposal. 
The first Roman Emseror, in his attempt to seize 
the sacred treasure, silenced the opposition of the 
officer to whose charge it had been committed, 
by a significant allusion to his sword. Bya selec- 
tion of political instruments for the care of the 
public money, a reference to their commissions by 


a Pres dent, would be quite as effectual an argu- | 


ment as that of Ce-ar to the Roman knight. I am 
not insensible of the great dificulty that exists in 
devising a proper plan for the safe keeping and dis- 
bursement of the public revenues, and I know the 
importance which has been attached by men of 
great abilities and patriotism to the divorce, as it is 
called, of the Treasury from the banking institu- 
tions, [tis not the divorce which is complained 
of, but the unhallowed union of the Treasury with 
the Executive Department which has created such 
extensive alarm. To this dangerto our Republi- 
can institutions, and that created by the influence 
given to the Executive through the instrumentality 
of the Federal officers, I propose to apply all the 
remedies which may be at my comman?. It was 
ceitainiy a great error in the framers of the Consti- 
stution, not to have made the cflicer at the head of 
the Treasury Depatiment entirely independent of 
the Executive. He should at least have been re- 
movable only upon the demand of the popular 
branch of the Legislature. I have deiermined ne- 
ver to remove a Secretary of the Treasury without 
communicating all the circumstances attending 
such removal to both Houses of Congress. The 
influence of the Executive in controlling the free- 
dom of the elective franchise through the medium 
of the public ollicers can be «ffectually checked by 
renewing the prohibition published by Mr. Jeffer- 
son, forbidding their interference in elections fur- 
ther than giving their own votes; and their own in- 
dependence secured by an assurance of perfect im- 
munity, in exercising this sacred privilege of free- 
men under the dictates of their own unbiased 
judgments. Never, with my consent, shall an of- 
ficer of the people, compensated for his services 
out of their pockeis, become the pliant instrament 
of Executive will. 

There is no part of the means placed in the 
hands of the Executive which might be used with 
greater effect, for unhallowed purposes, than the 
control of the pubhe press. The maxim which 
our ancestors cerived from the mother country, 
that “the freedom of the press is the great bulwark 
of civil and religious liberty,” is one of the most 
precious legacies which they have left us. We 
have learned, to, from our own as well as the ex- 
perience of other coun'ries, that golden shackles, 
by whomsoever cr by whatever pretence imposed, 
are as fatal to it as the iron bonds of despotism. 
The presses in the necessary emp!oyment of the Go- 
vernment should never be used “to clear the 
guilty, or to varnish crimes.” A decent and manly 
examination of the acts of the Government should 
be not only tolerated but encouraged. 

Unon anoiher occasion I have given my opinion, 
at some length, upon the impropriety of Execu- 
tive interference in the legislation of Congress. 
That the article it the Constitution making it the 
duty of the President to communica'e information, 
and authorizing him to recommend measures, was 
not intended to make him the source of legislation, 
and, in particular, that he should never be looked 
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to for scheines of finance. It would be very strange, 
indeed, that the Constitution should have strictly 
forbidden one branch of the Legislature from 
interfering in the origination of such bills, and 
that it should be considered proper that an alto- 
gether different department of the Government 
should be permitted to do so. Some of our best 
p¢litical maxims and opinions have been drawn 
from our parent Isle. There are others, however, 
which cannot be introduced in our system without 
singular incongruity, and the production of much 
mischief. And this I conceive to be one, No mat- 
ter in which of the Houses of Parliament a bill 
may originate, nor by whom introduced, a minis- 
ter, or a member of the opposition, by the fiction of 
law, or rather of constitutional principle, the sove- 
reign issupposed to have prepared it agreeably to 
his will, and then submitted it to Parliament for 
their advice and consent. Now, the very reverse 
is the case here, not only with regard to the princi- 
ple, but the forms prescribed by the Constitution. 
The priociple ceriainly assigns to the only body 
constituted by the Constitation (the legislative 
body,) the power to make laws, and the forms 
even direct that the enactment should be ascribed 
tothem. The Senate, in relation to revenue bills, 
have the right to propose amendments; and so has 
the Executive, by the power given bim to return 
them to the House ot Representatives, with his ob- 
jections. It is in his power, also, to propose 
amendments to the existiag revenue laws, suggest- 
ed by his observations upon their defective or inju- 
rious operation. But the delicate duty of devising 
schemes of revenue should be left where the Cou- 
stitution has placed it—with the immediate repre- 
sentatives of the people. For similar reasons, the 
mode of keeping the public treasure should be pre- 
scribed by them; and the farther removed it may 
be from the control of the Executive, the more 
wholesome the arrangement, and the more in ac- 
cordance with Republican principle. 

Connected with this subjectis the character of 
the currency: The idea of making it exclusively 
metallic, however well intended, appears to me to 
be fraught with more fatal consequences than any 
other scheme, having no relation to the personal 
rights of the citizen, that has ever been devised. If 
any single scheme could produce the effect of ar- 
resting, at once, that mutation of condition by 
which thousands of our most indigent tellow-citi- 
zens, by their industry and enterprise, are raised to 
the possession of wealth, that is the one. If there 
is one measure better calculated than another to 
produce that state of things so much deprecated by 
all true republicans, by which the rich are daily 
adding to their hoards, and the poor sinking deeper 
into penury, itis an exclusive metallic currency. 
Or if there is a process by which the character of 
the country for generosity and nobleness of feeling 
may be destroyed by the great increase and neces- 
sary toleration of usury, it is an exclusive metallic 
currency. 

Amongst the other duties of a delicate character 
which the President is called upon to perform, is 
the supervision of the government of the Territo- 
ries of the United States. Those of them which are 
destined to become members of our great political 
family, are compensated by their rapid progress 
from infancy to manhood, for the partial and tem- 
porary deprivation of their political rights. It is 
in this Distriet, only, where American citizens are 
to be found, who, under a settled system of policy, 
are deprived of many important political privileges, 
without any inspiring hope as to the future. Their 
only consolation, under circumstances of such de- 
privation, is that of the devoted exterior guards of a 
camp—that their sufferings secure tranquillity and 
safety within. Arethere any of their countrymen 
who would subject them to greater sacrifices, to 
any other humiliations than those essentially neces- 
sary to the security of the object for which they 
were thus separated from their fellow-citizens? 
Are their rights alone not to be guarantied by the 
application of those great principles, apon which 
all oar Constitutions are founded? Weare told by 
the greatest of British orators and statesmen, that, 
at the commencement of the war of the Revola- 
tion, the most stupid men in England spoke of 


“their American subjects.” Are there, indeed, 
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citizens of any of our States who have dreamed of 
their subjects in the District of Columbia? Such 
dreams can never be realized by any agency of 
mine. 

The people of the District of Columbia are not 
the subjects of the people of the States, but free 
American citizens. Being ia the later condition 
when the Constitution was formed, no words used 
in that instrument could have been intended to de- 
prive them of that character. If there is any thing 
in the great principlésf unalienable rights, so em- 
phatically insisted upon in our Declaration of In. 
dependence, they could neither make, nor the 
United States accept, a surrender of their liberties, 
and become the subjects, in other words, the slaves, 
ot their former feilow-citizens. If this be true, 
and it will scarcely be denied by axy one who has 
a correct idea of his own rigtits as an American 
citizen, the grant to Congress of exclusive jurisdic- 
tion in the District of Columbia, can be inter- 
pretel, so far as respects the aggregate people of 
the United States, as meaning nothing more than 
to allow to Congress the controlling power neces- 
sary to afford a free and safe exercise of the func- 
tions assigned to the General Government by the 
Constitution. In all other respects, the legislation 
of Congrezs should be adapted to their peculiar po- 
sition and wants, and be conformable with their 
de!iberate opinions of their own interests. 

I have spoken of the necessity of keeping the re- 
spective Departments of the Government, as well 
as all the other authorities of our country, within 
their appropriate orbits, This is a matter of diffi- 
culty in some cases, as the powers which they re- 
spectively claim are often not defined by very dis- 
tinctlines. Mischievous, however, in their tenden- 
cies, as collisions of this kind may be, those which 
arise between the respective communities, which 
for certain purposes compose one nation, are much 
more so; for no such nation can long exist without 
the careful culture of those feelings of confi- 
dence and affection which are the effective 
bonds of unicn between free and confederated 
States. Sirong as is the tie of interest, it has 
been often found ineffectual. Men, blinded 
by their passions, have been known to adopt mea- 
sures for their country in direct opposition to all the 
suggestions of policy. The alternative, then, is, 
to destroy or keep down a bad passion by creating 
and fostering a good one; and this seems to be the 
corner stone upon which our American political 
architects have reared the fabric of our Govern- 
ment. The cement which was to biad it, and per- 
petaate its existence, was the affectionate attach- 
ment between all its members. To insure the con- 
tinuance of this feeling, produced at first by a com- 
munity of dangers, of sufferings and of interests, 
the advantages of each were made accessible to all. 
No participation in any geod, possessed by any 
member of an extensive confederacy, except in do- 
mestic government, was withheld from the citizen 
of any other member. By a process aitended 
with no difficulty, no delay, no expense but that of 
removal, the citizen of one might become the Citi- 
zen of any cther, and successively of the whole. 
The lines, too, separating powers to bz exercised 
by the citizens of one Stat2 from those of another, 
seem to be so distinctly drawn as to leave no room 
fer misunderstanding. The cit'zens of each Siate 
unite in their persons all the privileges which that 
character confers, and all that they may claim as 
citizens of the United S:ates; but in no case can 
the same person, at the same time, act as the cili- 
zen of two separate States, and he is therefore posi- 
tively precluded from any interference with the re- 
served powers of any S/ate but that ¢f which he is, for 
the time being, a ctizen. He may iadeed offer to 
the citizens of other States his advice as to their 
management, and the form in which it is tendered 
is left to his own discretion and sense of propriety. 

It may be observed, however, that organized as- 
sociations of citizens, requiring compliance with 
their wishes, too much resemble the recommenda- 
tions ot Athens t* herallies—supported by an arm- 
ed and powerful ficet. It was, indeed, to the ambi- 
tion of the leading Stateg of Greeee to control the 
domestic concerns of the others, that the destruc: 
tion of that celebrated conf , and subse- 
quently of all its members, is mainly to be attri- 
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buted. And it is owing to the absence of that 
spirit that the Helvetic confederacy has for so ma- 
ny years been preserved. Never has there been 
seen in the institutions of the separate members of 
any confederacy more elements of discord. In the 
principles and forms of government and relig-on, 
as well asin the circums'ances of the several! can- 
tons, so marked a discrepance was observable, as 
to promise any thing but harmony in their inter- 
course or permanency in their ajjjance. And yet, 
for ages, neither has beea interrapied. Content 
with the positive benefits which their union pro- 
duced, with the independence and safety fiom fo- 
reign aggression which it secured, these sagacious 
people respected the institutions of each other, 
however repugnant to their own principles and pre- 
judices. pi 

Oar Confederacy, fellow-cit'zens, can only be 
preserved by the same forbearance. Our citizens 
must be content with the exercise of the powers 
with which the Consti'u'ion clothes them. The at- 
tempt of those of one State to control the do- 
mestic institutions of another, can only resuit in 
feelings of distrust and jealousy, the certain her 
bingers of disunion, violence, civil war, and the 
ultimate destruction of our free institutions, Our 
Confederacy is perfectly illustrated by the terms 
and principles governing acommon copartnership. 
There a fund of power is to be exercised under 
the direction of the joint councils of the allied 
members, but that which has been reserved by the 
individual members is intangible to the common 
Government or the individual members composing 
it. To attempt it finds no support ia the principles 
of our Constitution. It sheauld be our constant 
and earnest endeavor mutually to cultivate a spirit 
of concord and harmony among the various parts 
of our Confederacy. Experience has abundantly 
taught us that the agitation by eitizens of one part 
of the Union of a subject not confided to the Gene- 
ral Government, but exclusively under th: guar- 
dianship of the local authorities, is productive of no 
other consequences than bitterness, alienation, dis- 
cord, and injury to the very cause which is in- 
tended to be advanced. Of all the great interests 
which appertain to our country, that of union, 
cordial, confiding, fraternal union, is by far the 
most important, since it is the only true and sure 
guarantee of all others. 

In consequence of the embarrassed state of busi- 
ness and the currency, some of the States may 
meet with difficulty in their financial concerns. 
However deeply we may regret any thing impro- 
dent or excessive in the engagements into which 
States have entered for purposes of their own, it 
does not become us to disparage the State Go- 
vernments, nor to discourage them from making 
proper efforts for their own relief; on the contrary, 
itisour duty to encourage them, to the extent of 
our constitutional axthority, to apply their best 
means, and cheerfully to make all necessary sacri- 
fices, and submit to all necessary burcens to fulfil 
their engagements and maintain their credit; for 
the character and credit of the several States form 
part ef the character and credit of the whole coun- 
try. The resources of the country are abundant, 
the enterprise and activity of eur people proverbial; 
and we may well hope that wise legislation and 
prudent administration, by the respective Govern- 
ments, each acting within its own sphere, will re- 
store former prosperity. 

Uapleasant and even dangerous as collisions may 
sometimes be, between the constiiuted authorities or 
the citizens of our country, in relation to the lines 
which separate their respective jurisdictions, the 
results can be of no vital injury to our institutions, 
if that ardent patriotism, that devoted attechment 
to hberty, that spirit of moderation and forbear- 
ance, for which our countrymen were once distin- 
guished, continue to be cherished. If this conti- 
nues to be the ruling passion of our souls, the 
weaker feelings of the mistaken en‘husiast will be 
corrected, the Eutopian dreams of the scheming po- 
jitician dissipa'ed, and the complicated intrigues of 
the demagogue rendered harmless. The spirit of 
liberty is the sovereign ba!m for every injary which 
our insti‘utons may receive. On the coatrary, no 
care that can be osed in the construction of our 
GovernMeu:, wv uivisivn Of powers, no distribution 



























































































of checks in its several departments, will prove ef- 
fectual to keep usa free people, if this spirit is 
suffered to decay—and decay it will, without con- 
stant nurture. To the neglect of this duty, the 
best historians agree in attributing the ruin of all 
the Republics with whose existence and fall 
their writings have made us acquainted. The 
same causes will ever produce the same ef- 
fects; and as long as_the love of power is a do- 
minant passion of the h¥nan bosom, and as long as 
the understandings of men can be warped and 
their affections changed by operations upon their 
passions aud prejudices, so long will the liberty of 
a people depend on their owa constant attention to 
its preservation. The danger to all well established 
free Governments arises from the unwillingness ef 
the people to believe in its existence, or from the 
influence of designing men, diverting their atten- 
tion from the quarter whence it approaches, to a 
source from which it can never come. This is the 
old trick of those who would usurp the Govern- 
mect of their country. In the name of Demo- 
cracy they speak, warning the people against the 
influence of wealth and the danger of aristocracy. 
History, ancient and modern, is full of such ex- 
examples. Casar became the masierof the Ro- 
man people and the Senate under the pretence of 
supporting the Democratic claims of the former 
against the aristocracy of the latter; Cromwell, in 
the character of protector of the liberties of the peo- 
ple, became the dictator of England; and Bolivar 
possessed himself of unlimited power, with the 
title of his country’s Liberator. There is, on the 
contrary, no single instance on record of an exten- 
sive and we!l established Republic being changed 
into an aristocracy. The tendencies of all such 
Governments in their decline is to monarchy; and 
the antagonist principle to liberty there is the 
spirit of faction—a spirit which assumes the cha- 
racter, and, in times of great excitement, imposes 
itself upon the people as the genuine spirit of 
freedom, and like the false Christs whose coming 
was foretold by the Saviour, seeks to, and were it 
possible would, impose upon the true and most 
faithful disciples of liberty. Lt is in periods like this 
that it behooves the people to be most watchfu! of 
those to whom they have intrusted power. And 
although there is at times much difficulty in dis- 
tinguishing the false from the true spirit, a calm 
and dispassionate investigation will detect the 
counterfeit as well by the character of its operations, 
as the results that are produced. Toe true spirit of 
liberty, although devoted, persevering, bold, and un- 
compromising in principle, that secured, is mild and 
tolerant and scrupulousas to the means it employs; 
whilst the spirit of party, assuming to be that of 
liberty, is harsh, vindictive, and into!erant, and to- 
tally réckless as to the character o¢ the allies which 
it brings to the aid of its cause. When the genn- 
ine spirit of liberty animates the body of a people 
to a thorough examination of their affairs, it leads 
to the excision of every excrescence which may 
have fastened itself upon any of the Departmen's 
of the Government, and restores the system to its 
pristine health and beauty. Bat the reign of an 
intolerant spirit of party amongst a free people, 
seldom fails to result in a dangerous accession to 
the Executive power introduced and established 
amidst unusual professions of devotion to Demc- 
cracy. 

The foregoing remarks relate almost exclusively 
to matiers connected with our domestic concerns. 
It may be proper, however, that I should give 
some indications to my fellow-citizens of my pro- 
posed course of conduct in the management of our 
foreign relations. Il assure them, therefore, that it 
is my intention to use every means in my power to 
preserve the friendly intercourse which now so 
happily subsists with every foreign nation; and 
that, although, of course, not well informed as to 
the state of any pending negotiations with any of 
them, I see in the personal characters of the Sove- 
reigns, as well as in the mutual interest of our 
own and of the Governments with which our rela- 
tions are most intimate, a pleasing guarantee that 
the harmony se important to the interests of their 
sabjects, as well as our citizens, will not be inter- 
rupted by the advancement of any claim, or pre- 
tension upon their part to which our honor would 
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not permit us to yield. Long the defender of my 
country’s rights in the field, I trust that my fellow- 
citizens will not see im my earnest desire to pre- 
serve peace with foreign powers any indication 
that their rights will ever be sacrificed, or the ho- 
nor of the nation tarnished, by any admission on 
the part of their Chief Magistrate unworthy of 
their former glory. 

Io our intercourse with our Aboriginal neighbors 
the same liberality and justice, which marked the 
course prescribed to me by two of my illustrious 
predecessors when acting under their direction in 
the dischaige of the duties of Superintendent and 
Commissioner, shall be strictly observed. I can 
conceive of no more sublime spectacle—none more 
likely to propitiate an impartial and common Crea- 
tor, than a rigid adherence to the principles of jus- 
lice on the part of a powerful nation in its transac- 
tions with a weaker and uncivil.zed peopie, whom 
circumstances have placed at its disposal. 

Before concluding, fellow citizens, I must say 
something to you on the subject of the parties at 
this time existing in ourcountry. To me it ap- 
pears perfectly clear, that the interest of that coun- 
try requires that the violence of the spirit by which 
those parties are at this time governed, must be 
greatly mitigated, if not entirely extinguished, or 
consequences will ensue which are appalling to be 
thought of. If parties in a Republic are necessary 
to secure a degree of vigilance sufficient to keep 
the public functionaries within the bounds of law 
and duty, at that point their usefulness ends. Be- 
yond that, they become destructive of public vir- 
ture, the parents of a spirit antagonist to that of 
liberty, and, eventually, its inevitable conqueror. 
We have examples of Republics, where the love of 
country and of liberty, at one time, were the domi- 
nant passions of the whole mass of citizens. And 
yet, with the centinuance of the nam@and forms 
of free Goverament, not a vestige of these qualities 
remaining in the bosom of any one its citizens. It 
was the beautiful remark of a distinguished Eng- 
lish writer that “in the Roman Senate, Octavius 
had a party, and Antony a party, but the Com- 
monwealth had none.” Yet the Senate con- 
tinned to meetin the Temple of Liberty, to talk of 
the sacredoess and beauty of the Commonwealth, 
and gaze at the statuesof the elder Brutus and of 
the Curtii and Decii. And the people assembled 
in the foram, not as in the days of Camillus and 
the Scipios, to cast their free votes for annual ma- 
gistrates or pass upon the acts of the Senate, but 
to receive from the hands of the leaders of the re- 
spective parties their share of the spoils, and to 
shout for one or the other as those collected in 
Gaul or Egypt and the Lesser Asia, would furnish 
the larger dividend. The spirit of liberty had fled, 
and, avoiding the abodes of civilized man, had 
sought protection in the wilds of Scythia or Scan- 
dinavia; and so, under the operation of the same 
causes and influences, it will fy from our Capitol 
and our forums. A calamity so awful, not only to 
our country but to the world, must be deprecated 
by every patriot; and every tendency to a state of 
things likely to produce it immediately checked. 
Such a tendency has existed—does exist. Always 
the friend of my countrymen, never their flaiterer, 
it becomes my duty to say to them from this high 
place to which their partiality has exalted me, that 
there exists in the lind a spirit hostile to their best 
interests—hostile to liberty itself. It is a spirit con- 
tracted in its views, selfish in itsobject. It looks 
to the aggtandisement o° a few, even to the de- 
struction of the interest of the whole. The 
entire remedy is with the people. Something, 
however, may be effected by the means which 
they have placed in my hands. [tts union that. 
we want, not of a party for the sake of that party, 
but a onion of the who'e country for the sake of 
the whole country—for the defence of i's interests 
and its honor agz‘nst foreign aggression, for the de- 
fence of those principles for which our ancestors 80 
gloriously contended. As far as it depends upon 
me, it shall be accomplished. Ali the influence 
that I possess, shall be exertedto prevent the for- 
mation at least of an Executive party in the halls 
of the legislative body. I wish for the sapport of 
no member of that body to any measure of mine 
-that dees not satisfy his judgment and his sense of 
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daty to those from whom he holds his appointment; 
nor any confidence in advance from the people, 
but that asked for by Mr. Jefferson, “‘to give firm- 
ness and effect to the legal administration of their 
affairs.” 

I deem the present occasion sufficiently im- 
portant and solemn to jastify me in expressing to 
my fellow-citizens a profound reverence for the 
Christian religion, and a thorough conviction that 
sound morals, religious liberty, and a just sense of 
religious responsibility, are essentially connected 
with all trae end lasiing happines:; and to that 
good Being who has blessed us by the gifts of 
civil and religious freedom, who watched over and 
prospered the labors of our fathers, and has hith- 
erto presented to us institutions for exceeding in 
excellence those of any other people, let us unite 
in fervently commending every interest of our be- 
loved country in all fature time. 

The oath of office was then adminisiered to the 
Paesipent or tux Uniren States by Chief Jus- 
tice Taney, and the President concluded his inau- 
gural address as follows: 

Fello #-citizens: Being fully invested with thathigh 
office to which the partiality of my countrymen has 
called me, I now take an affectionate leave of you 
You will bear with you to your homes the remem- 
brance of the pledge I have this day given to di:- 
charge all the high duties of my exalied station, 
according to the best of my ability; and I shall 
epter upon their performance with entire confi- 
dence in the support of a just generous people. 

On the conclusion of the address, the members 
of the Senate, preceded by the Vice President, Se- 
cretary, and Sergeant-at-arms, returned to the Se- 
nate chamber. 

Mr. BAYARD submitted the following resolu 
tion: 

Resolved, That the thanks of the Senate be pre- 
sented to the Hon. WittiuaM R. Kina, for the abi- 
lity and impartiality with which he has discharged 
the duties of President prv tem. of the Senate, 

The resolution was considered and agreed to, 
unanimously. 

Mr. MANGUM submitted the following rezolu- 
tion for the consideration of the Senate; which lays 
over one day. 

Resolved, That Blair and Rives be dismissed as 
Priuters of the Senate for the 27ih Congress. 

The Senate then adjourned until to-morrow at 
12 o’clock. 





IN SENATE, 
Faipay, March 5, 1841. 

Mr. MANGUM moved that the following reso- 
lution, which he offered yesterday, be now taken 
up: 

P Resolved, That Blair and Rives be dismiss d as 
Printers of the Senate for the 27th Congress. 

Mr. ALLEN said, before that motion was put, 
it appeared to him there was a preliminary ques- 
tion, on which it beeame the duty of the Senate to 
pass; thal is, whether it was in order to entertain 
that resolution at this time, the Senate being in its 
Executive and not in its legislative capacity here. 
That resolution had for its object the undoing of 
that which the Senats did in its legislative charac- 
ter; and he therefore desired that the preliminary 
question should be first scttled, whether it was com- 
petent for the Senate, ia its character of an Exe- 
cutive Council to the President, (for that was then 
its character, and that alone,) to undo an act which 
it did in its legis!ative character, as part of the law- 
making power. He desired to take the pleasure of 
the Senate on the question, whether it is in order 
now !0 ertcitain the motion to call this resolution 


ep- 

"The PRESIDENT said the point of order was 
involved in the motion to take up, and would be de- 
cided by the Senate in the vote on that question. 

Mr. ALLEN then ca'led for the ayes and nocs 
on the motion to take up the resolution. 
Mr. CLAY of Kentucky. Agreed. 

The ayes and noes were then ordered. 

Mr. CLAY of Kentucky wished to say a single 
word on this question of order. The Senate was 


there organized with its President at its head, and 
it might, therefore, do aby thirg which a Senate 
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can do. The resolution proposed to be rescinded 
related to an officer elected by the Senate, and it 
could no m¢re be.asserted that he was elected in 
their Jegislative than in their Executive capacity. 
He was elected as was their Doorkeeper, or their 
Sergeant-at-Arms, or any body else. The Senate 
was there, agreeably to the Constitution of the 
country, and it might do any thing which it was 
competent for a Senate todo, and it might appoint 
those officers whose agency was necessary to the 
discharge of the duties of t® Senate. 


Mr. ALLEN said, it was difficult tosay whether 
the eleciion.of an officer was Executive or Jegisla- 
live in its character: properly speaking, it was 
neither. But here was an act done by the Senate 
whilst acting in its character of a branch of the le- 
gislative body. The proof of that fact was, that 
this body was required, when sitting on Executive 
business, to sit with closed doors; and the election 
of this Printer took place with open doors. The 
election of this officer took place under circum- 
stances, and under a joint rule of the two Houses 
of Congress, which made it the duty of the Senate 
of the United States to communicate the fact to 
the House of Representatives, then in session, 
that it had elected A B, or C D, to be the Pub- 
lic Printer for the body; and now when this body, 
asa branch of the National Legislature, acting 
under a joint rale of the two branches of the Go- 
vernment, has elected a public officer, whose du- 
ties are connected with both Houses of Congress— 
when they had done that with open doors, not in their 
Executive but in their legislative character—and, fur- 
thermore, when they had informed the House of Re- 
presentatives of this, could they now, when the 
Frouse was disbanded, annul thisact, and bring the 
House here next year, totally ignorant uf the fact 
who is the Printer tothe Senate? If it were an 
Executive election, why was it not done with closed 
doers, when the rule, under which this body acts, 
requires that all Executive business shall be trans- 
acted with closed doors?) He repeated that, in it- 
self, the act was neither Executive nor legislative; 
and it derived iis character of an Executive or le- 
gislative act, from the position the Senate assumed 
at the time the act was done; and that was either 
as to the publicity or secrecy with which the Senate 
sat. This was dene asa legislative act, and, as 
such, they informed the other branch of Congress 
of thefact. They had so acted, and it seemed to 
him they might, with equal propriety, rescind 
every resolution which they had passed in their 
character of a legislative body. And as to the as- 
sertion that this was a new Senate, he denied 
the fact. The argument so much relied on in this 
discussion, and on which so much logic and rea- 
soning had been wasted in opposition to the elec- 
tion of these Printers, was unirue. There was no 
such thing as a new Senate known to the Consti- 
tution of this Republic. They might as well 
speak of anew Supreme Court as of a new Se- 
nate. There was anew House of Represextatives, 
because the entire House expired at the expiration 
of the second year, and because the 4th of March 
terminated the life of that body. But not so the 
Senate. The Constitution replenishes that body 
evcry two years, by the election of a class of Sena- 
tors, and thereby gives eternity to the duration of 
the body. There was ro new, nor was there any 
old, Senate. The same Senate, therefore, which 
elecied Blair and Rives, now, without charge or 
allegation, proposes to rescind the act; but he 
would not go into that. He again said the action 
of the Senate, cn this election, was not with closed 
doors; their roles required all Executive action 
should be had with closed doors. This was not so 
had; and the circumstances of the act, which in 
itself was nei'‘her necessarily Executive ror legisla- 
tive, compelled them to look to the character they 
assumed at the time they did the act, in order to de- 
cide cn the character of the act itself. He had now 
done with this for the present. 

Mr. WRIGHT, before the question was taken, 
wished to know whether he had correctly under- 
stood the Senator from Kentucky to say that the 
Senate, with its President at its head, was compe- 
tent to do any act which a Senate of the United 
S'ates can do? 

Mr.CLAY. Separate from the House. 





Mr. WRIGHT. That wasa very important qua. 
lification; and it remained then for the Senate to jn. 
quire whether the Senate legisiatively can do any act 
when there is no House of Kepresentativ +s organized 
and sitting, and when there is none in exisience. |; 
seemed to him, then, they must come to the con. 
clasion that their powers there, whatever they 
might be, wete those which pertain to the Execy. 
tive action of the Senate as a council of the Pyesj. 
dent in matters of appointment. Though he had 
not had time to «ggmine this question, he asked 
Senators on all sides what had been the uniform 
practice of the Senate on questions of this sort; for 
every four years since the commencement of the 
Government there had been a special session like 
the present. Had the Senate ever, at any session 
of that character, attempted to appoint even its 
Sergeant-at-arms or its Doorkeeper? Since he had 
been a member of the body he did not believe they 
ever had; and, within his experience, he knew that, 
although the new Senate, if gentlemen were pleased 
to call it so, had had these special sessions, there 
never had been a question that those offices were 
vacant, and to be filled at the commencement of 
a legislative session. What were properly their 
powers, acting as an Executive council, under the 
Constitution? Could they originate any thing? 
Could they do any thing but to advise and consent, 
or dissent, on subjects laid before them by the Presi- 
dent of the United States—to wit, nominations or 
treaties? And had the Senate e¥er attempted to do any 
thing else, whether with open cr with closed doors? 
for that, he apprehended, was a mere matter of rule 
of the Senate. Well, what were their rules, then? 
He had never heard it pretended that the rules of 
the Senate are not perpetual from Congress to Con- 
gress, unless they were changed by the body. The 
rules were not now changed; and what then were 
they doing? Why, they were debating this matter 
in violation of their rales, and by their action were 
assuming to exercise legislative powers. He had 
expected, from the necessity of the case, that the 
very first motion this morning, after the Senate 
was constitutionally organized, would be to com- 
municate to the President that a quorum was pre- 
sent, and that they were ready to receive any com- 
munication from him that he might have to make; 
that they would then assume their Executive 
form, and, if their doors were thrown open, that it 
would be by order of the Senate, without assuming 
any other than an Executive form. These were 
the honest impressions of his mind. 


Mr. CLAYTON admitted, with the Senator from 
New York, [Mr. Wriaur,] that the Senate then as- 
sembled there could do no legislative act; they were 
not sitting as the Congress of the United Siates, but 


-on the sammons of the President of the United 


States; but, having come there, they could perform 
any act which was necessary to organize that body 
—they could do any act which a Senate can do, 
which did not require the action of the other House. 


- For instance, if their President should be taken ill, 


nobody doubted that they could elect a President 
pro tem.; and if their Secretary should be sick, was 
there any doubt that they had the power to appoint 
another Secretary at their pleasure? These offices, 
beyond all question, were held at the pleasure of 
the Senate, and the officers might be removed at the 
pleasure of the Senate. It did not require the 
concurrence of the other House. It was an act 
simply of the Senate for its organization. Now 
they found it necessary to go into the election of a 
Printer; but they were told the office was filled. 
With that he did not agree. He betieved the act 
performed was a nullity, and not consistent with 
the powers given them by the Constitution to ap- 
point their own officers; and therefore they could 
remove these Printers, and go into the election of 
other Printers. 


He confessed, however, he did not like 
the form im which it was presented, and 
he should have liked it better, if it had 
come in another shape; but he would not now 
discuss that. There they were, organized under 
the summons of the President of the United States. 
This was not a legislative act which required the 
concurrence of the House of Representatives; it 
was a mere act of this body, and to deny that they 
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the power todo this act, was to deny that they 
— sitting as the Senate of the United States. 

Mr. TAPPAN requested that the bond given 
by Messrs. Blair and Rives might be read. 

The Secretary accordingly read the bond. 

Mr. CLAY of Kentucky said he was scarcely ina 

condition to articulate, and he should economise 
words as much as possible. Bat as to the character 
of this bond, what was it? It was a bond to do the 
duties of the office; but if the Printers went out the 
bond was vacated by the fact. The question was 
not, then, on the propriety of the dismissal of these 
Printers; that question would come up when the 
resolution came up; but it was a question of order 
raised on the other side of the Senate, (by Mr. At- 
Len,) and re-echoed on this side (by Mr. Waicnr) 
but not with a perfect coincidence. It was con- 
tended on one si‘le that the Senate was a continuous, 
never-dying body, and on the other side it was said 
there was no House of Representatives. But in 
the true conter plation of the Constitution, the Se- 
nate, and the House too, were supposed to be in ex- 
istence; for if the States had discharged their duties 
by the election of members, they were ready to 
form a House. The Senate and the House were, 
in the contemplation of the Constitution, continuous 
bodies; they were net identical in the mem- 
bers that composed them, but he hoped that, 
though theoretically always in existence, the 
acts and measures of the Senate would depend 
on the component members that constitute the 
body. By the Constitution the Senate had power, 
exclusively of the House, or the President, or any 
other authority, to elect its own officers. They 
said that their Printer was an officer; but he should 
not go over the arguments which had been urged 
with so much ability by his friend from Delaware, 
[Mr. Bayarp,] and which stood unanswered to that 
day, that these Printers were officers, and were, in 
fact, performing the duties of clerks, using types 
instead of pens—that they were a part of the ma- 
chinery of the Senate which was requisite to the 
transaction of the duties of the Senate. Suppose 
the Printers were to die, or some other contingency 
should happen which should prevent the execution 
of their work, could not the Senate fill that cffize? 
Could they not fill the office of Serzeant-at-Arms, 
which was then vacant? The case wastcoclear for 
argument. The Senate then in session could do 
whatever it was competent for a Senate to do. But 
the argumentof the gentleman on the other side 
(Mr. ALLEN] was this; it is not a legislative func- 
tion to elect a Printer, nor was it Executive. Then 
what was it? Was ita judicial function? It was 
certainly much less a judicial than an Executive 
or a legislative function. Well,if it was neiiher 
legislative, Executive, nor judicial, he thought the 
argumeat of the gentleman on the other side de- 
monstrated that it was not competent in the “Senate 
toelectat all. But this hair-splitting, this divi- 
sion and subdivision of the capacities of the Se- 
nate, was not the question. They were a Senate, 
with all the powers of the Senate; they could not 
act, it was true, in their legislative character, but 
they were competent to perform what a Senate 
could do without the co-operation of the other 
House. 

Now let us sse what was done at a somewhat 
analogous period of their history. The Senator 
from New York thought they ought to meet in 
conclave, and not in the presence of those who 
had done them the honor to attend their debates. 
Why, they had always met in open session, and, if 
they went into seciet session, it was on a special 
motion. But he would cail their attention to what 
was done on the 9th of March, 1829. He then read 
from the journal of March 9, 1829, when the Se- 
nate were in Executive session, a resolution sub- 
mitted by Mr. Benton to purchase Gales and Sea- 
ton’s Register of Debates. On the next day the re- 
solution was, on motion of Mr. Wooxsury, laid 
on the table. 

On arriving at the name of Mr. Woopsory in 
the extract, he said he was happy to see that ho- 
norable Senator here, and he hoped, by his vote, 
he would recognise the validity of the pioceedings. 
On the next day it was again taken up, and then 
laid on the table—ayes 25, noes 15. 

There were a variety of other proceedings, run- 





















| 
j 


} 
| 
| 








| question. 


| Deleware, [Mr. Bayanp,] if there should be a va- 
| cancy in the chair by the death of their President— 


| the Senate, in that case, proceed to elect a Prevident 


| conferred by the necessity of the case, and justified 
| by that necessity. 


fill that vacancy temporerily—it can remove an 


| then mght remove its President for the purpose of 


Ning from day ta day, recognising their power to 
transact the business of the Senate. And could they 


| not identify and examine into the characier of the 


of individuals to compose that body? He could rights 
refer to numerous instances in which it had been 


| done to ascertain the right by which any man was 


Sitting there asa Senator. Unquestionably, it was 
the first, the primary duty of any deliberative 
assembly. Whatever related_to their functions, 
whatever related to their composition, whatever re- 
lated to the discharge @@Mheir duties, and whatever 
was necessary to enable them to fulfil them, it was 
competent for them to determine; and wha'ever of- 


| ficers were necessary and important, with all defe- 


rence for the opinion of the Senator oppvsite, it 
was comp2tent for the body to proceed to elect. 
He would deiain the Senate no longer, for the 1ea- 
son he had before given—that he had not the pow- 
er of utterance. 


Mr. ALLEN said the Senator from Kentucky 
{Mr. Cray] thought he had placed him (Mr. AL- 
Lén) in an awkward dilemma. He (Mr. ALten) 
had said that the election of Printer was not, pro- 
perly speaking, either an Executive or a legislative 


| act; and the Senator from Kentucky had inquired 


if that was the ca‘e, as it was not a judicial act, 
wkere the Sepate would find power to elect a 
Prin‘er at ali? He (Mr. ALLEN) would answer that 
The Senate acted in its legislative cha- 
racter, in virtue of certain express powers im the 
Constitution; and in its Executive character, in vir- 
tue cf certain other express powers in the Constita- 


| tion; and it acted in its jadicial character, as in 
| cases of impeachment, in virtue of certain other 
| powers, 
| powers they elected a Printer? It was not in their 
| legislative character that they acted, or why did the 
| Constitution superadd that the Senate should choose 
| its own Officers? 


But was it in virtue of either of those 


Now, as to the question of the Senator from 


which he hoped there never would be—would not 


protem. of the body? And he bad put the same 
question in regard to their Clerk. Yes, they would 
elect a President pro tem. by virtue of the power 


Bat, let the Senator reverse the 
proposition, and see how it would apply. Becanse 
the Senate can filla vacancy created by death—and 


officer e'ected permanently, and thus create the ne- 
cessity fora new appointment! Why, the Senate 


filling his place. And they could remove their Se- 
cretary—not because he bad violated his trust, bunt 
for the sole reason that the Senate might thereby 
derive, from the necessity created by themselves, 
the power to fill the vacancy by a pro tem. apaoiat- 
ment. If the proposition were good on oce side it 
was good on the other. If they cou!d fill a vacancy 
created by death, said the Senatcr, could they not 
‘ura outa man? If they could, in consequence of 
a vacancy created by death, appoint a temporary 
officer, could they notcreate a vacaney and ap- 
point a permarent officer to fill the place? No: 
they could do no such thing. The preposition 
would authcrize the Senate to displace the Vicr- 
Prespent and to make a vacency,in order that 
they might make a necessity for a nev presiding 
officer, and on that to found the right to create that 
officer. And soin revard toevery other. Now, 
be took it he had ex':cated himself from the two 
dilemmas in which ' + Senator from Kentocky 
thonght he had placed hin. 


Mr. WRIGHT was ready to admit that any 
suggestions of his might he erude, for the question 
was very new to him; hn! still he was not able to 
see, by the arguments of the geatiemen te his right, 
(Mr. Cray and Mr. Cusyron,] that the difficulties 
in his mind had been removed; nor did he ree that 
those Senators had imnozed any great difficulties 
against his position. The honorab'e Senator from 
Kentucky had appealed to them with some force, 
and he had put questions which he would answer, 
Yankee like, by patting another ques'ion :| Was 
this a legislative or an Executive session, for the 





honorable Senator contended thafit was one or the 
other? 

Mr. CLAY said the sess'on was “Senatorial.” 

Mr. WRIGHT thought all their sessions were 
Senatorial. He had understood the honorable §e- 
nator to contend that this was not strictly legisla- 
tive, that it was not strictly Executive, nor was 
it judicial; ergo, they could not do this act at all. 

Mr. CLAY explained. He said they were there 
as a Senate, and were competent to perform any 
act which, as a Senate, irrespective of the other 
branch of Congress, they could, at any time, per- 
form. It was “Senatorial.” 

Mr. WRIGHT admitted that this was to hima 
new classification of their powers, and it was one 
which he would not then discuss; but he hoped all 
they did would be “Senatoria!,” whether as a legis- 
lative, or as an Executive council. The powers, he 
epprehended, which were gran‘ed to them, were of 
one «f two branches; and from the arguments which 
he had heard, it seemed to him they had then no 
legislative powers, and yet they were acting on this 
surjectia a legislative form. He had tefore re- 
ferred to the ruies of the Senate, and he had stated 
what, he supposed, would not be controverted; that 
those rules were as perfectly binding on that body, 
as they were on the body which occupied those 
seats a week ago. Now, one of those rules was, 
that, ‘When acting on confidential or Executive 
business, the Senate shall be cleared of all persons, 
except the Secretary, the Principal or the Execu- 
tive Clerk, the Sergeant-at-Arms and Doorkeeper, 
and the Assistant Doorkeeper. Well, then, 
under their rules, they must assume to be act- 
ing Jegislatively, a pcsition which he under- 
took to show they did not occupy after 
their organization for Executive purposes. That 
disposed, as a matter of course, of the question 
who of right were members of the bedy; tor that 
was a question which the Senate must always ad- 
mit. The Senator from Delaware said, whether in 
an Executive or legislative capacity, they were al- 
ways subject to the necessity of exercising their 
powers for self-pro ect.on; and hence, if the sick- 
ness or death of their Secretary happened while the 
Senate was exclusively Executive,i! was compe- 
tent to appoint a Secretary pro tem. for that Execa- 
tive session, that that would go on the Executive 
journal, which had no connection with the legisla- 
tive journal, for it was a journal of their own, 
which had no connection with the House of Repre- 
seatatives; and that it was published, or was forever 
sealed, as the Senate, acting as on Executive body, 
should decide; and the Sena'e, acting as a legisla- 
tive body, was not permitted to make any order on 
the subject. Now, he (Mr. Wricnt] took it, that 
if such a neces:ity were to arise, or if the Secreta- 
ry should so misbehave as 'o require it, the Execu- 
tive Senate might pro hac vice appoint a person to dis- 
charge the duties until the time allowed to make a 
permanent appointment. Those were the sngzes- 
tions of his mind. Now, his impression was, that 
if the Senate, in its Exeecntive capacity, should 
pass a resolution and order the printing of the Exe- 
cu'ive session to be done by others, the persons here 
named would not cease to be the Printers in, the 
operation of the law, te Congress. However, he 
did not now desire to detain the Senate with his re- 
flections, which were necessarily crade. 

Mr. PRENTISS, who spoke in a very low tone 
of voice, was understood to argue that the Senate 
now sitiog could exercise any separate powers 
given to it by the Constitution, and that they had 
the power and the right to act upon this resolution, 
and to dismiss their Printers. 

Mr. CLAY of Alabama corceived the whole 
question turned on one point which had not yet 
been regarded; and honorable gentiemen who pro- 
posed to act on this resolution, it appeared to him, 
were about to act on a misapprehension of 
the true nature of the quisticn. On a former ocea- 
sion, but a few days ago, he (Mr. Cray) had cen- 
tended that the Printer was not, in the constitu- 
tiona! sense of the term, an officer cf the Senate at 
all; or, at all events, he could only be considered 
as a quasi officer. He did not deny that the Clerk 
or the Secretary was liable to be dismissed; but, 
even asa matter of right, or of sound discretion, he 
did not suppose any officer would be dismissed, 
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unless he had apmmitted some offence, or had 
been guilty of some deep moral dereliction. In 
what position did they thea stand? He maintained 
that they etood in the atiitude of one of two con- 
tracting patties, The Prin‘ers, who were the other 
patties to the contract, did not perform ministerial, 
bat mechanical duties, and those duties were not 
performed within the walls of this Capitol, but 
elsewhere. The resolution of 1819, to which he 
would ask the attention of the Senate, was in the 
following terms: 


RESOLUTION directing the manner In which the Printing of 
Congress shall be executed, fixing the prices the:eof, and 
providing for the appointment of a printer or printers. 
Resolved by ihe Senate and House of Representatives 

of the United States of Americain Congress assembied, That 

the printing of Congress, unless when otherwise specially or- 
dered, shall be done in the followmg form and manner, viz: 

Bills, as heretofore, with English type, on foolscap paper 
Rule or table work, in royal octavo size, where ii can be 
brought into that size by any type not smailer than brevier; and 
where it cannot, in such form, as to jold conveniently into the 
volume. Ali other printing with asmall pica type, on royal 
paper, in pages of the same size asthoee of the jast ediuon 
of the laws of the United States, including the marginal notes. 

And the following prices shall be allowed and paid for the 
above deacr:bed work: Forthe composnion of every page of 
bills, one dollar; ofevery page of small pica, plain work, one 
dollar; of every page of small pica, rule work, two dollars; of 
every page of brevier rule work, three dollars and fifty cents; 
and for a larger form of brevier rule work, in proportion. 

For the press work of bills, including paper, folding, and 
stitching, for fifty copies, 25 cents per page; for 400 copies, 
$1 25 per page; for the press work of tables, other than those in 
the reguiar octavo form, for 600 copies, including as above, 
$5 50 per form; tor the press work of the journals, of 900 co- 
vies, including as above, one dollar per page; for all other print- 
ng, in- the octavo form, of 600 copies, including as above, 
874 cents per page; and for a larger or smaller number in pro- 
portion. 

That as soo0nas this resolution shall have been approved by 
the President of the United States, each House shall proceed to 
ballot for a Printer, to execute its work durmg the next Con- 
ress; and the person having the greatest number of votes shall 
be considered duly elected; and shall give bond, with sureties, 
to the satisfaction of the Secretary of the Senate and Cierk of 
the House of Representatives respectively, for the prompt, ac- 
curate, and neat execution of the work; andin case any incon- 
venientdelay should be, at any time, experienced by either 
House, in the delivery of its work, the Secretary and Clerk, 
respectively, may be authorized to employ another Printer to 
execute any poriion of the work of the Senate or House, and 
charge the excess, in the account of such Printer, for executing 
such work, above what is herein allowed, to the Printer guilty 
of such negligence and delay: Provided, That nothing herein 
contained shall preclude the-choiee of the same frinter by the 
Benate and by the House of Representatives. 

i. CLAY, 
Speaker of the House of Representatives. 
JAMES BARBOUR, 
President of the Senate pro tempore, 

Approven, March 3, 1819. 

JAMES MONROE. 

This resolution direc's the manner and form in 
which the printing shali be done, and the price or 
rate of remuneration. It goes on to provide that, 
where it shall appear that the Printer failed in the 
discharge of his duty, the Senate might employ 
some other individual. Well, then, in what point 
of view were they to consider this resolution? The 
Senate stood as one of two contracting parties; and 
what was the charac'er cf all contracts? It re- 
quired two parties to make a conitrac!; and he sub- 
mitied to the Senate whether it did not equally re- 
quire the consent of both parties to rescind a con- 
tract. To say, after entering into a solemn con- 
tract, that, without the failure to perform, or con- 
sent of one, the other party could rescind the con- 
tract, would be as new in law as in morals. To 
test the accuracy of this position, suppose Blair 
and Rives should refuse to perform the duties 
which, by their bond, they had covenanted to per- 
form, and wished to be relieved from their obliga- 
tions—could they resign or be relieved wi hout the 
consent of the Senate, or without being lable to 
the damages spec:fied in their bond? By no means, 
Nor could this be controveried. Andif they could 
not be relieved without the consent of the Senate, 
could the Senate, on the other hand, releare itself 
from its part of the obligation? He denied that it 
could; and he regretted that the proposition had been 
made. He regretted it, as an indication of other 
things, which might be expecied to fo!low,on which 
he shoyld not now dwell. Here they had a law in all 
its forms; it had the approval of the Executive: 
and that Jaw had been revised and reconsider- 
ed ten years after i's adoption, and Congress passing 
another, which was asimple provision as to the 
time of the election of Printer, and fixing it within 
thirty days of the termination of the Congress. He 
would not detain the Senate by reading it, for it 
was sufficiently familiar. 


They had, then, the resolution of 1819, pro- 
viding for the election of Printer — specifying 
the manner in which the printing should be 
done, the kind of type, the size of the page, and 
the rate of compensatiuvn. It had only been 
changed so far, by the joint resolusion of 
1829, asto fix the time of election, as he had 
before stated, to take place within thirty days of 
the close of each Congressional term. Now this 
law had been acted upon ever since the passage of 
the resolution of 1819, with perfect uniformity. 
There had been a Printer (© the Senate elected uc- 
der it eleven fimes, notwithstanding the changes of 
parties, and the consequent changes of power. 
Yet it had never before entered into the head of any 
one that they were thereby violating the Constita- 
tion, 

The fact of an election being required by 
the jaw, did not change the character of the 
transaciion, nor necessarily make the person 
chosen Printer an officer, in the constitutional 
sense, as seemed to be supposed. It was a mere 
circumstance in the manner of making the con- 
tract. The proposition might be stated thus: the 
resolution of 1819 might be considered, as it was 
in effect, the proposals of the Senate for a contract 
for its pr.ating, setting forth the manner in which 
the work should be done, and the prices to be paid 
for performing it. As might be supposed, a number 
of individuals applied for the work, and the elec- 
tion was held merely to ascertain And designate the 
individeal who should be received as contractor. 
The person so designated, afierwards, pursuant to 
the terms specified in our proposals, executes his 
bond for the faithful performance of his cntract, 
under a suitable penaliy. Is it not, then, to ali 
intents and purposes, a contract, in good faith, and 
in law as inviolable as any other? {tis, most in- 
contestably. Biair and Rives could not discharge 
themselves, as all officers may, by resigning. They 
could only be released from their liability by a full 
and faithful performance of their unde:taking, or 
by our consent, as the other contracting party. 
Viewing it, then, as a contract, if, as must be ad- 
mitted by all, Blair and Rives could not discharge 
themselves, by any act of theirs, without our con- 
currence, can we discharge ourselves, without their 
consent? This, sir, is the simple ques'ion; and any 
man who has learned the first principle which go- 
veins and determines the nature and obligations of 
a contract, must respond in the negative. 

He should not occupy the time of the 
Senate longer on this point. He had merely 
risen to show the trae character of the transaction; 
and to say that, unless it was intended by the 
party now io power to trample under foot the law 
of the Jand, and utterly to disregard that moral 
principle which lays at the foundation of all con- 
tracts, whether public or private—he repeated, 
un'ess the dominant party were resolved to tram- 
p'e down every principle heretofore sacred in law 
and morals, the Senate could not adopt the resolu- 
tion dismissing B air and Rives, and setting aside 
a contract which had been made and concluded in 
the most solemn form. 

Mr. CALHOUN rose to say, that, in giving his 
vole on this occason, he did not give it on the ques- 
tion of order. He agreed with the Cwair that it 
was not now fairly before the Senate, and he should 
vove against taking up the resolution, because he 
thought it highly inexpedient to do so. But 
if he were overruled, and the Senate should de- 
cide the question of order, and determine to take 
up the resolution, then he should take occasion to 
express his opinion thereon. 

Mr. YOUNG asked the Senator from Delawere 
{Mr. Ciayron] whether he intended to convey the 
impression that the Secretary of the Senate was 
only there by courtesy, and that he might be re- 
moved at any moment? 

Mr. CLAYTON wished to be understood to say 
that every officer was appointed to office during 
pleasure, and could be removed at any moment 
when the Senate was in session. 


Mr. YOUNG wished to call the attention of the 
honorable Senator from Delaware to their forty- 
ninth rule, which was in these words: 

“The Secretary of the Senate, the Sergeant-at- 
Arms and Doorkeeper, and the Assistant Door- 


keeper, shall be chosen on the second Monday of 
the first session of the twenty-first Congress, and on, 
the same day of the first session of every Succeeding 


Congress.” 

Mc. CLAYTON observed that those officer: 
were elected on a certain day for the convenience 
of the body, byt they might be removed or dis. 
placed at any time the Senate was in session. 

After a few words between Messrs. YOUNG 
and CLAYTON, the question was taken, and de. 
cided in the aflirmative—ayes 29, noes 22, as fo). 
lows: 

YEAS—Messrs. Archer, Barrow, Bates, Bay. 
ard, Berrien, Choate, Clay of Kentucky, Clayton, 
Dixon, Evans, Graham, Henderson, Huntington, 
Ker, Mangum, Merrick, Miller, Morehead, Phelps, 
Porter, Prentiss, Preston, Rives, Simmons, Smith 
of Indiana, Southard, Tallmadge, White, and 
Wooidbridge—29. 

NAYS—Messts. Allen, Benton, Buchanan, Ca!- 
houn, Clay of Alabama, Cuthbert, Falton, King, 
Linn, McRoberts, Mouton, Nicholson, Pierce, Se- 
vier, Smuh of Connecticut, Sturgeon, Tappan, 
Walker, Wiliams, Woodbury, Wright, and 
Young—22. 

So the resolution was taken up for considera. 
tion. 

The Senate then went into the consideration of 
Executive business, and afterwards adjourned. 


IN SENATE, 
Monpay, March 8, 1841. 

Mr. MANGUM rose on the question coming up 
on the adoption of the resolution to dismiss Blair 
and Rives as the Printers to the Senate for the 27th 
Congress, and said this subject was so fully dis- 
cussed some weeks past, that he did not think it 
necessary to say a single word on the subjeci; 
nor did he perceive any necessity on the part of 
his friends. He hoped, therefore, the question would 
be taken on the resolution. 

Mr. BENTON called for the reading of the bond 
of Messrs. Biair and Rives. 

The bond of Messrs. Blair and Rives was read. It 
bore date the 27th February, 1841, and, after reciting 
the various laws in relation to the printing of Con- 
giess, provided sureties, in the penalty of forty 
thousand dollars, for the prompt, accurate, and 
neat execution of the work, and was approved by 
the Secretary of the Senate. 

Mr. BUCHANAN said he did not rise to oppose 
this resolntion ia the slightest hope that he should 
prove successful. He had no doubt execution was 
to be done, aad that speedily, on Blair and Rives. 
The decree, the irreversible decree, had gone forth, 
and it must and would be executed. He had a 
few words to say, not with any expectation of ar- 
resting the judgment, because he knew this would 
be vain; but for the purpose of directing the aiten- 
tion of the Senate and the country to this extraor- 
dinary proceeding. He firmly believed that a prin- 
ciple would be established by the adoption of this 
resolution long to be remembered, and long to be 
deprecated. 

In the Inaugural Address, which was delivered 
but a few days ago, he found the following senii- 
ment: 

“Jt was the remark of a Roman Consul, in‘ an early period 
of that celebrated Republic, that a most striking contrast was 
observable in the conduct of candidates for offices of power 
and trust, before and afier obtaining them—they seldom carry: 
ing out, in the latter case, the pledges and promises made in the 
former. However much the world may have improved, in 
many respects, in the lapse of upwards of two thousand years 
since the remark was made by the virtuous and indigoant Ro- 
man, I fear that a strict examination of the annals of some of 
the modern elective governments would develope similar in- 
stances of violated confidence.” 

W hat was the aspect of the case now before them? 
Did it not illustrate, in the most striking manner, 
the pesition maintained by the distinguished man, 
now the President of the United States. Hereafter 
he would have no occasion to travel back two thou- 
sand years, for the purpose of citing the authority 
of a Roman consul to prove that professions before 
an election, and practices after it, were two very 
different matters. His own friends in the Senate 
were about to establish a modern precedent on 
= subject, which would cast anquity into the 

This was not merely the case of removing an 
officer, or ‘‘quasi” officer of the Senate, tor political 
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offences—no such thing. If this had been all, al- 
though it would have violated that primary canon 
of the Whig faith, that “proscription must be pro- 
seribed,” he should not have been, in the slightest 
degree, astonished. Indeed, it would then have 
been nothing more than he had anticipated. Bot 
the present case was far different. It was an at- 
tempt on the part of the Senate to violate as bind- 
ing a contract as could be entered into by human 
language. It would present the spectacle before 
the American people of this body disregarding its 

jighted faith, and, in the face of the world, tram- 
pling under foot the vested rights which two Ame- 
rican citizens had acquired under their contract. 
He would not be afraid to leave the decision of this 
question te any jucicial tribunal in the land, upon a 
mere statement of the facts, again:t all the argu- 
men’s which ingenuity could aiduce on the other 
side. 

Frem the character of the resolution offered by 
the Senator from North Carolina, [Mr. Manaum,] 
it might be easily inferred that a military cbicitain 
was at the head of the Government. Hi: res. la- 
tion was in true military style, and its language 
was precise, striking, and much to the point—with- 
out ambiguity, and without a single unnecessary 
word. The following was a copy of it: 

Resolved, That Blair and Rives be dismissed as 
Printers to the Senate for the 27th Congress.” 

Short, pointed, and directly to the purpose, it was 
in the true style of Richard the Third: ‘Of with 
his bead! So much for Buckingham.” “If rea- 
sons were as thick as blackberries,” he supposed 
their friends on this side of the Elonse would not 
give us one “upon compulsien:” still less would 
they do so, when they had no reasons to give. The 
resolution, therefore, was an act of meie naked 
power, without any cause being assigned on its 
face for its adoption. There was but one legili- 
mate cause which could, by possibility, have been 
assigned; and that had no existence in this case. If 
Blair and Rives had violated any essential stipula- 
tion ef their contract, it might probab'y have justi- 
fied the Senate in annulling it altogether, and em- 
ploying other Printers to perform the work. This 
was not, this could not, be pretended. It had ne- 
ver even been insinuated that Blair and Rives had 
not heretofore faithfally performed their duty as 
Printers to the Senate; and this was the best pledge 
which could be given that they would do so here- 
afier. Why, then, were they to be dismissed in 
this military style? Why was our own solemn 
contract with them to be forfeited? Was it not 
simply because they were the editors of a political 
newspaper, and dared to publish articles in opposi- 
tion to the party now in power? This had been 
open'y avowed as the reason. 

“Off with his head! Whatsin had poor Mr. 
Rives ever committed, that he should be executed 
with Mr. Blair? It was true that Mr. Rives was a 
partner in the firm, and in this capacity had en- 
tered into the contract; but it was equally certain 
that the duties which he performed were of a mere 
business and mechanical character, and he had 
never given cause of complaint to any person. 
Why, then, should the pelitical offences of Mr. 
Blair be visited on the head of his unoffending 
partner, and the whole Globe be prostrated for the 
purpose of reaching a single sinne1? 

This was, however, no subject to jest abeu!; but 
a question—and he said so with the utmost since- 
rity and solemnity—involving a principle of greater 
importance to the people of this country than any 
which had been before the Senate of the United 
States since he had beena member of the body. 
Shonid Blair and Rives be dismissed from their 
contract, it would be recorded as a precedent, and 
would prove to be the fruitful foundation of many 
evils in our future history. 

He would state the facts of the case with as 
much clearness and precision as he could. 

Previous to the year 1819, the printing of Con- 
gress had been executed under contracts entered 
into with the lowest bidders, by the Sccretary of 
the Senate and the Clerk of the House of Representa- 
tives, respectively. Afier long expeiience, it was 
found to be necessary, for reasons which he shou!d 
not then enumerate, to change this practice, and fix 
the mode of employing Printers by positive law. 
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Accordingly, on the 34 March, 1819, a joint reso- 
lution was adopted by Congress, and approved by 
the President of the United States, declaring that 
each House, previous to the termination of every 
Congress, should elect a suitable pertoa to execute 
its own printing “during the next Congress.” This 
resolution prescribed purticule:ly the manner in 
which the printing should be done, and the prices 
which were to be paid to the Printer. The 
chief reason for adopting the resolution was clear 
and obvious. It wag utterly impossible that any 
new contractor coultbe prepared with the recessa- 
ry paper, materials, and workmen to execute pro- 
perly the printing for either House of Congress, 
without some months previous notice; and, there- 
fore, the joint resvlution gave him the time for pre- 
paration, which would necessarily elapse between 
the termination of one Congre-s and the meeting of 
another. The Printer, thus elected, was required 
“to give bond, with sureties, to the satisfaction of the 
Secretary of the Senate, for the prompt, accurate, and 
neat execution of the work.” Aud what power was 
granted by the resolution to your Secretary over 
this Printer? Why, sir, in case of any inconve- 
nient delay in the delivery of the work, the Secre- 
tary was authorized to employ another Printer to 
perform any portion of it he thought proper; and, 
if he were obi ged to pay an increaced pice, he was 
directed to charge this excess in the account against 
the regular Printer. 

Tiere was not one word in this resolution, from 
beginning to end, which gave the least color to the 
id. a that th's Priater was an officer of the Senate. 
Throughout the whole of it he was not called an 
officer, nor was his employment alluded to as offi- 
cial, nor was there a single term used which was 
not in sirict accordance with the mechanical na- 
ture of the work to be performed. Thu:, then, stoo.l 
this case. A solemn coniract bad heen entered in- 
to—under the jo.nt resolution of 1819, confirmed as 
it was by the subsequent resolution of 1829—with 
Blair and Rives, who had been duly elected Prin- 
ters to the Senate—iheir bond, with sureties, had 
been approved by the Secretary—the agreement on 
both sides was perfect and complete, and, by its 
terms was to endure throughout the twenty seventh 
Congress; and these contractors had thus acquired 
an absolute right, which no human power could 
constitutionally divest, to execute our printing and 
receive for their work the stipulated ecmpensation, 
Ten times in uninterrupted succession had the Se- 
nate elected printers under this resolatioa of 1819, 
and ten times had the Printers thus elected exe- 
cuted the printing “‘during the next Congress,” 

When the eleventh period of election arrived, the 
Senators on this side of the house were seiz d with 
violent constitutional scruples. They denounced 
the joint resolation of 1819 as unconstitutional; and, 
to manifest their abhorrence of its provisions ina 
still more striking light, they resorted to the revolu- 
tionary movement of refusing to vote foi Printer, 
and of giving notice that the moment they obtained 
the power they would nullify the election. Accord- 
ing to their opinion, the Congress which had adop’- 
ed the resolution could have known nothing about 
the provisions of the Constitution; and our prede- 
cessors, who, for almost a quarter of aceniury, and 
in times of the highest party exci’'ement, had car- 
ried it into execution, must have been stupid dolits. 
During the whole of this long period they had been 
violating their oath to support the Constitution; for 
Senators on this side of the house had assured us 
that the joint resolution of 1819 was so plainly un- 
constiutional, thathe whoruns might read. No, 
sir, no: this would net do. This mame was not 
broad enongh to cover them. Without intending 
to give offence to any one, Mr. B. said, it would 
have becn better, tau -': better, for them to have 
boldly avowed that they were aciing upoa Rob 
Roy’s rnk: 

“That they should take who have the power, 
And they should keep who can.” 

This was their role of action on the present oc- 
casion. The party to which he belonged had been 
denounced as Loco Focos, Agrarians, Levellers, 
and violatersof vested righis.. Should the resolu- 
lion be adopted, all these hard names would, he 
trusted, be at once trans erred to their opponents. 

Bat the resolution of 1819 was snconsitutional ! 














And if it were so, what would be the consequence? 
It was this: that no constitutional power existed to 
pass any law under which a binding contract could 
be made for printing, or for the pe:formance of any 
other mechanical labor for either House of Con- 
grers_ previous to the meeting of, that Congress for 
which the work was to be performed. And why? 
Because, say the Senators, the person who con- 
tracts to perform such printing, is thereby at once 
transformed into an officer of the Senate; and each 
S:nate possessing the power under the Constitution 
to choose its own officers, the act of employing 
such a Printer by a previous Sena‘e is in deroga- 
tion of the constitutional right of choice, which be- 
longs to the succeeding Senate; and is, therefore, 
unconstitutional, nul', and void. This had been the 
argument! It was difficult to treat it seriously; 
but he shou'd briefly show that our Printer was not 
an officer of the Senate in the consiitutional sense; 
that if he were, it would not authorize the violation 
of this contract; and that no such thing existed, 
under our sysiem of Government, as a previous 
and succeeding Senate; the Senate being a perma- 
nent body. 


What argament had been used to prove that the 
firm of Blair and Rives was an officer of the Se- 
nate. He had heard but one; and that was the 
argument of the Senator from Delaware, [Mr. 
Bayarb,] which had afterwards been endorsed by 
the Senator from Kentucky, (Mr. Ciay] The Se- 
nator must have been hard run to obtain it, for he 
was obliged, for that purpose, to go back to a pe- 
ried of the world before the art of printing was 
discovered. ois he believed was about its form. 
“If the artof printing had not been discovered, 
our Secretary mast have employed a great number 
of amasuen.es to make copies of our proceedings, 
but the printers now make such copies by means 
of their type; therefore, thé printers may be con- 
sidered as deputies of the Secretary and as officers 
of the Senae.” This argument assumed the fact, 
that, had the art of printing not been discovered, 
every amanuens's who might have been employed 
for the purpose of making copies of our journals 
and proceedings for distribution among the people, 
would necessarily have bec me an cfficer of the 
Senate. If this illustration had not been so far 
fetched, he sheuld not have desired one more 
striking to prove the fallacy of the Senator's 
own argument, than that which he himself had 
thus presented. Was not the idea perfectly 
absurd, that the hundreds of mere copyists whom 
it would have been necessary to hire, had not 
the art of printing been disecvered, would each 
one of them have become an offiver—a deputy 
Secretary of ths Senate? In this purely imagina- 
ry case, it would have been still more necessary 
than even at present, to have provided, by contract, 
at a preceding Congress, for procuring a great num- 
ber of copyists; and it woul! then have been still 
more inconvenient te have held that no power exist- 
ed under this Goverament whch would enable 
Congress, at a previous session, to provide copyists 
for fdture service. Bat the bare statement of the 
proposition was sufficient to convince every candid 
and wnpr judiced mind, that the mechanic who 
contracted to perform the printing of the body, 
and was to receive for it the regular wages fixed 
by law, was not one of our officers. Was the 
clock-maker, employed by the year to regulate your 
clock—or the paper-maker, whe contracted with 
your Secretary to furnish the Senate with statione- 
ry, an officer of the body? Ceriainly not. 


The printing of the Senate was a mere mechani- 
cal work, to be executed by men possessing skill in 
the art, and ‘0 be paid for in proportion to the 
amount of labor actually performed; and we might, 
with equal propriety, call any other mar, who per- 
formed mechanical jabor for the Senate, an officer, 
as thus to denominate the Prioter. The fact of 
his election by the Senate could make no differ- 
ence. It was the nature ef the employment, not 
the mode of selection, which constituted the officer. 
if ovr Printer: were now an officer of the Senate, 
he had been equally so during the long period pre- 
ceeding the year 1819, when he was selected by the 
Secretary; and all the Printers would be so again, 
who might be emplo; ei by the Secretary under the 
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resolution of Congress, in case the elected Printer 
should fail te perform his duty. 

Tais joint resolution was conceived in great wis- 
dom. What was the case before its adoption? Con- 
gress me'—printing was immediately required, and 
the Clerk was authorized to employ the Printer; but 
the Printer was not prepared, and could not be pre- 
pared immediately with his paper, materials, and 
hands to perform the work. Great delay and de- 
fects in the execution of the printing were the in- 
evitable consequence; and, in order to remedy these 
evils, the joint resolurion was passed. . 

But suppose we should admit, for the sake of the 
argument, that Blair and Rives were officers of the 
Senate—would this benefit the Senators in the 
slightest degree? He apprehended not. Could not 
the Senate enter into a contract with its own offi- 
cers which woull be binding upon it? He should 
be glad to hear any argument to prove that it could 
not. Let us, then, suppose that the joint resolution 
had declare’, in specific terms, that the Printers 
elected under it should be officers of the Senate: 
would such a declaration authorize the Senate to 
violate its own solemn contract with these officers? 
This was the position which gentlemen must esta- 
blish, or they must fail in theirargument, The re- 
solution having expressly declared that the persons 
elected should have the priuting of the Senate 
throughout the whole of the next Congress, and hav- 
ing required them to give a bond with sureties faith- 
fully to execute the work during that period, could 
the Senate now, by dismissing them, even if they 
were officers, relieve itself from the obligation of 
the contract, which, by its terms, was to continue 
until the termination of the next Congress? No, 
sir; this contract stood firm, and would endure as 
Jong as the Constitution of the country shall re- 
main ia force. Nohuman power coald rightfully 
annihilate its binding obligation. He would pledge 
his whole fortune that such would be the decision, 
could this plain, simple question be submitted, even 
without a word of argument,to the tribunal now 
in session below us, (the Supreme Court.) Gentle- 
men, therefore, would not gain their point by prov- 
ing, if they could, that Blairand Rives were officers 
of the Sena'e 

Senators had contended that one Senate or one 
Congress had no right to elect offices for their suc- 
cessors; and that, therefore, the joint resolution vi- 
olated the Constitution, because it gave the election 
of a Printer for the next S:nae to that which had 
expired on the third of March. This was as strange 
a position as any which had been assumed through- 
out the argument. An old Senate and a new Se- 
nate! There could be no new Senate. This was 
the very same body, constitutionally, and in point of 
law, which had assembled on the first day cf i's 
meeting, in 1789. It had existed without any inter- 
mission, from that day until the present moment, 
and woald continue to exist as long as the Govern- 
ment should endure. It was emphatically a per- 
manent body. Its rules were permavent, and were 
not adopted from Congress to Congress, like thore 
of the House of Representatives. For many years 
afier the commencement of the Government, its Se- 
cretary was a permanent officer, though our rues 
now required that he should be elected at stated in- 
tervals. The Senate always hada President, and 
there were always two-thirds of i's actual members 
in existence, and geveraily a much greater number. 
It would be useless to labor this question. Every 
writer, without exception, who had treated on 
the subject, hai declared the Senate to be a 
permanent bdy. Itnever dies; and it was 
the sheet-anchor of the Constitution, on ac- 
count of its permanency. Senators were thus de- 
prived of the poor apology that one Senate had no 
right to bind i's successors. Here, thes, we had 
the spectacle presented of the Senate, in all the 
forms of law, bat two weeks ago having elected an 
officer, if Senators would have the firm of Blair 
aad Rives thus called, and now dismissing that 
officer, and annulling their own solemn contrac’, 
which, by its express terms, was to endure for two 
years. If such things could be done—if this body 
of high and commanding influence throughout the 
country, could thus set aside its contracts, aod that 
ata period when (oo strong a disposition already 
existed in the public mind to disregard the faith of 
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contracts, Heaven only could foresee whet might 
be the disastrous results. The force of our evil 
example would be felt throughout the Union; and 
if we sanctioned the principle, that no contract 
could be binding on us, it was ose which would be 
carried out in practice by other Jegislative bodies. 
Let him beseech Senators to pause and reflect 
upon the tremendous consequences which might 
probably result from the adoption of the resolution. 
Oace establish the principle that this body can ex- 
ercise the power of violati@ a solemn contract, 
into which they had deliberately entered, and what 
would become of the country? Did it not at once 
sanction the principle in its fullest extent, which 
had been falsely attributed to the party to which he 
belonged, that a succeeding Legislature had a right 
to repeal the contracts entered into by a preceding 
Legislature. ‘The principle on which this resolu- 
tion was based, would completely justify Governor 
M‘Nutt in his outrageous attempt to annul the bonds 
of the State of Mississippi. The principle which 
lay atthe root of bo'hcases was precisely the same, 
and the violation of faith in both cases wou!'d be 
similar. Blair and Rives, by virtue of a solemn 


; contract, hada vested right to perform the printing 


of the Senate for two years, and to receive the 
price fixed by law for their work; and if we could 
now nullify this vested right, and release ourselves 
from the obligation of our contract, neither Missis- 
sippi nor any other State in the Union was obliged 
io pay itsdebts. If the Senate could not be sued, 
neither could the State be. In this respect, they 
both stood upon the same footing. A regard for 
public faith, and that alone, could bind either of 
them to the performance of their contracts. 

But did Senators not perceive what a dangerous 
example they would set to us by violating this con- 
tract, aud dismissing Blair and Rives from being 
Printers to the Senate? The signs of the times 
plainly injicated that it was their intention to char- 
ter a Bank of the United States, if they could, at 
the special session. Now, sir, the Democratic Se- 
nators firmly believe that Congress have no power 
under the Constitution to establish sucha Bank. 
Suppose, then, we should imitate their example, and 
refuse to vote upon the question, at the same time 
declaring to the world our fixed purpose to repeal 
the charter at the very first moment the Democracy 
of the country shall be again triumphant: would 
they not consider this conduct revolationary?) And 
yet it would only be pursuing the very course which 
they have pointed out to us, in refusing to vote at 
the election of Printer, and declaring that they 
would remove Blair and Rives, and deprive 
them of their contract, at the very first 
moment they should attain the majority. Will not 
their conduct settle this principle, if any precedent 
could sanciion such a measure, that, believing a 
Bank of the United States to be unconstitutional, 
we shall be perfectly justified in refusing to vote on 
the question, and in giving notice to the world of 
our fixed determination to repeal the charter the 
very moment we have the power? The one act 
would be no greater violation of pledged faith and 
of vesied rights than the other. And if we should 
pursue this course, no Bank of the United States 
could be established. No capitalist, foreign or do- 
mestic, could be induced to advance his money for 
stock in this Bank, knowing that the charter would 
be repealed as soon as a change should be effected 
in the administration of the Government. 

The Senator from Missouri (Mr. Benton) had, 
some years ago, proposed to repeal the joint resc- 
lation of 1819. This was the only constitutional 
moe of getting clear of it. He was informed 
that at that time the Senator from South Carolina 
(Mr. Paeston) bad earnestly opposed this repeal. 
He thus gave conclusive evidence that he did not 
then consider it a violation of the Constitution. 
What bad sixce changed his opinion, he (Mr. B.) 
could only conjecture. But no repeal of it could 
now divest the existing rights of Blair and Rives. 
Neither the power of the Senate, nor of the whole 
Government, nor any human power which ex- 
isted in this land, could violate this contract with- 
out the consent of the parties to be injured by such 
a violation. Just as certain as they had a faturi- 
ty before them, the day would arrive, if Blair and 
Rives should be deprived of the benefit of their 
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contract, when they would be fuily indemnified for 
every loss which they might sus‘ain. That day 
would ey come, if under the Constitution j1 
were now in their power to bring a suit again 

Senate of the United States. P pores ee 

He had ever held, and trusted he should ever 
hold, that contracts were sacred and inviolable; and 
he hoped that his party feelings might never carry 
him so far as to trample on the rights of any indi. 
vidual. He was, therefore, opposed to doing exe. 
cution on Blair and Rives. 

Mr. BAYARD said, in the course of this debate 
objections to this proceeding had been placed on 
three grounds. The first was, that there was no 
power in this body, as now assembled, to go into 
this business and pass this resolution; it being as. 
sumed that they were there assembled in a part’cu- 
lar capacity, which precluded the exercise of their 
other functions. The next greund was, that the 
Printer was not an officer of this body. And the 
third, that if be were an officer of the body, a con- 
tract had been made with him, which they had not 
the power to rescind. ‘These were the principal 
grounds. The Senator from Pennsylvania had 
made an addition in relation to the character of 
this body, which seemed to him to go the whole 
length of the sabject—that this was a permanent 
body—the same which came into existence on the 
4th of March, 1789, and had continued from that 
day to this, and must continue in a time, as long 
as the Government endured, and the respective 
State Legislatures shall perform their duty. Now, 
this Senate being so deemed a perpetual body, was 
vested with certain inherent rights. What were 
they? They were either absolute or relative; and, 
whether the one or the other, they belonged to the 
body at all times, and were to be exercised when 
proper circumstances presented themselves. There 
was no such artificial classification, as the Senator 
supposed, of Leg'slative, Executive, and Judicial 
functions. It was a body vested with rights wh ch, 
though they sometimes might be dormant, always 
existed, were to be exercised as soon as a proper case 


| was presented. Now, as a part of the absolute 


rights of this body, was the right to judge of the 
election returns and the qualitications of its mem- 
There was no question that this body could 


to arise was, whether the 
body was properly a‘sembled, in the proper place, 
and under the proper authority. Another absolute 
right was, by a majority of its own number, to de- 
cide on any ordinary question. Another was, to 
make rales and regulations for its own govern- 
ment. Another was, to expel any member by a 
vote of two-thirds of the body; and. another was, to 
eleet its own officers. All these rights had no rela- 
tion whatever to any other department of Govern- 
ment: they were inherent and absolute rights, 
which might be exercised when the Senate was 
properly convened. They could not voluntarily 
assemble in the city of Philadelphia: they could not 


| by common consent assemble at any time they 


thought proper, to do this act; but when they were 
assembled, these were inherent and absolute rights, 
to be exercised beyond all controversy, and beyond 
all dispute. Now, what were the rights of the body? 
Why, they were delegated rights, when a session of 
Congress takes place, and they were acting in a le- 
gislative capacity. What was Congress? It was 
a thing having a definite commencement and con- 
clusion. This must occur once a year—the Gon- 
stitution says on the first Monday in December; but 
if the President thought proper, Comgress might as- 
semble whenever occasion shou'd arise in which 
they might exercise their functions; and when 
they were assembled in Congress, and these 
inherent axd relative rights exist, did that 
prevent the exercise ef their absolute and inherent 
rights?’ Ought they not elect their off cers and turn 
out members that may have misbehaved them- 
selves? Well, then, there were other relative rights. 
The Senate was called the. treaty-making power 
and the appointing power. He did not know whe- 
ther the phraseology was correct; but this was when 
properly assembled, whether in session of Congress 
or at any other time worn me rouse was not in 
session, and when they could have no session of 
Congress. He thought it must be apparent to 
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